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Amendment to declaration of Covenants, Conditions and

Restrictions for GOLF CLUB TOWN HOUSES

20394614 02/07/02  1115ANM
Monika Tood CukdRec Hesa County Co
RecFee $3.00

Article IIL, Section 2, Paragraph A, as recorded in Mesa County May 2, 1979 at Book
1198 Page 540. That paragraph is amended to read:

In addition to the maintenance upon the Common Area, the Association
shall provide exterior maintenance on each residence situate upon each Unit
which is subject to assessment hereunder, as follows: paint, repair,
replacement and care of downspouts, exterior building surfaces, trees,
shrubs, grass, walks and other exterior surfaces; but excluding roofs,
skylights, air conditioning units, and glass surfaces.




RECEPTION #: 2589886, BK 5218
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Sheila Reiner, Mesa County, CO
CLERK AND RECORDER

RULES AND REGULATIONS
GOLF CLUB TOWN HOUSES ASSOCIATION, INC.

The following rules and regulations are hereby adopted by the Board of Directors, Town Houses

Association, Inc., effective  November I_. 2011

1.

Fines:

Pets: Each unit owner may keep and maintain one domesticated dog, no more than 16 inches tall; or
two coats so long as such pet is not a nuisance or obnoxious or troublesome to any other owners or
guest. Pets shall at all times be under the control of such pet’s owner and such pets shall not be
allowed to litter the common areas. Dogs shall be on a leash while in the common areas. No exterior
dog pens are allowed. Service dogs are exempt from this rule.

Renters may not have any pets. Present owners with multiple pets will be grandfathered in prior to
November 1, 2011

Parking: All vehicles must be operable and properly licenses.

Landscaping: All owners shall maintain the property in front and rear of the unit or the Association
will have it cleaned and bill the owner.

Signs: Only signs permitted are for “Rent” or “Sale”, and be no larger than standard 24” by 24”,
Clotheslines: No outside clotheslines will be permitted.

TV Dishes: The Architectural Control Committee must approve satellite dishes.

Trash: All trash shall be deposited in the dumpster provided.

Alternations: No changes can be made to the outside of the building without the approval of all the
homeowners.

Any major changes to the interior must be approved by the Association Board. A building permit must
be obtained and licensed contractors must do the work.

Decks: All decks must be kept clean and only outside items may be stored on the deck. No other
storage is allowed. '

1* notice — letter to the owner; 2" notice, $75.00; 3" notice $125.00 and $125.00 per day following

the third notice. All unpaid fines shall be added to the dues statements and collected by placing a lien on the

property.
Signed and dated /(f/ P2 /*‘? A@{Z/// (
Recorded as/apAddition to previous Rules and Regulations Golf Club Town Houses Association.
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GOLF CLUB TOWN HOUSES

THIS DECLRRATION is made and entered. into ‘thisg z st day of:
: YN ey ; 1979, by the undersigned:, hereinafter referred to
as "Decladants". -

WITNESSETH:

WHEREAS, Declarants are the owners of certain real property
situate in Mesa County, Colorado, knéwn and described as a Réplat
of Lot 2, Block 4, of Tiara Rado Subd;v1510n, hereinaf+er referred
to as the "Propertles“-

WHEREAS, a Condominium Declaration has previously been re-
corded by the Declarants pertaining to the Properties, appearing
in Book 1178, at Page 817, of the Mesa Ccvnty Clerk and Recorder's
records; and

WHEREAS] ‘Declarants desire to replace, supplant and void
such condominium Declaration, create a true town house development
in accordance herewith, and subject the same to the covenants,
conditions and restrictions hereinafter set forth;

NOW, THEREFORE, Declarants make the following declaratlon of
covenants, conditions and restricticns:

ARTICLE I
DEFINITIONS

Section 1. “nrﬂhitectural Control Committee" shall mean and
refer to the Architectural Control Committee raferred to in
Article IV, Section 6 , of this Declaration.

Sectiocn 2. "Articles" shall mean and refer to the Amended
Articles of Incorporation of Golf Club Town Houses Asscciation,
Inc,, a Colorado non-profit corporatlon

Section 3. '"Association" shall mean and refer to Golf Club
Town Houses Association, Inc., a Coloerado non-prefit corporation,
formed for the purpose of being and constituting the entlty for
the furtherance of the interests of the Ownéers of Units in Golf

Club Town Housies and enforcing the restrictions set forth in this
Declaration.

Section 4. “Board" shall mean and refer to the Board of
Directors of the Association.

Scction 5.  "ByrLaws" shall mean and refer to the By-Laws of
the A%SOLlallOn

Section 6. "Cemmcn Ar¢a" shall refer to all of the Pro-
pertiss including any Improvaments thereto, but excluding the

town house building sites designated as "Units 1 through 7”
‘upon Thé Replat.

Section 7. "Declarants" shall mean and refer to the | :rsons

undersigned . designated as "Declarants".

Sccotion 8. “Declaration" shall mcan and refer o this

Declaration of Covenants, Conditions and Restrictions.

Section 9. ‘"Improvements" shall mean and refer to any and
all buildings, parking areas, stalrs, decks, hedges, windbreaksg,
plantings, trees, shrubs, signs, objects of art, mail boxes;

—drrigation facilivies such as pumns, pipelinns and sprinklers and
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S other structures or landscaping of ever: type and kind situate’on
e ‘the Properties., : .

Section 10. ' "Unit" shall mean and refer to that part of the .
Properties owned in fee simple By the -Owners as designated on The

Replat.

Section 11. "Member"” shall mean and refer to:.a person or
entity which is a member-of the Association.

o Section 12. "Owner" shall mean and refer to the record
g owner, whether one or more persons or entities, of fee simple :
: title to any Unjt.which is a part of the Properties, including e B
E L tornitract-sellers, but excluding those having such interest merely : :
E ‘as security for the performance of an obligation.

‘Section 13. "Properties" shall mean and refer to all of the
real estate situate within.the Replat of Lot 2, Block 4, Tiara
Rado Subdivision, ;

g - : Section 14. ."Replat"-shall mean and refer to that certain
g - replat of the Prcperties appearing in Plat Book 12, at Page 88,
e of the Mesa County Clerk and Recorder's official records. -

3 GENERAI, DECLARATION

- Section 1, Intent. By making the Declaration hereunder,
B the Declarants specifically intend to enhance, perfect and pre-
B serve the value, desirability and attractiveness of the Properties
and, to provide for the maintenance of the Common Areas, Improve- =
ments and buildings thereon in a manner beneficial to all Qwners. o

Section 2. Estate Subject to Declaration. By this Declara- =
tion, the Declarants expressly intend and do hersby subject the &
Properties to the provisions of the Declaration. All easements,
restrictions, conditions, covenants, reservations, liens, charges,
rights, benefits; and privileges which are granted, created,
reserved or declared by this Declaration shall be deemed to be
covenants appurtenant, running with the land and shall at all
times inure to the venefit of and be binding upon any person hav- .
ing at any time any interest or estate in the Properties, and £
their respective heirs, successors, representatives or assigns.

Reference in any deed of conveyance, lease, mortgage, deed.of

trust, other evidence of obligation or any cother instrument to o
the provisions of this Declaration shall be sufficient to create .
and reserve all of the easements, restrictions, conditions, .
covenanrts, reservations, liens, charges, rights, benefits and

priviieges which are granted, created, reserved or declared

herein as though fully and completely set forth in their entirety - ti!
in any such document. >

Scction 3. Interpretation. The provisions of this Declara-
tion are to supplant and replace that certain Condominium Declarat:on
appearing in Book 1178, at Page 817, of the Mesa County Clerk and iy
Recorder’s records and further to supplement and sugment the pro- i
visions of any protective covenants for Tiara Rado Subdivision
s filed for record in the Mesa County Clerk and Recorder's official !
- ‘ records. Jm alloevents, the:Condominium Declaration referred to: k
. 4nthe preceding’ sentence shall be null, void and without legal’”

“H forae or effect. with respect to the Properties. In the event of

- conflict between any protective covenants for Tiara Rado Sub-

division and the covenants, conditions and restrictions contained

flerein, the protective covenants far Tiara Rado Subdivision: shall 3
supersede and control. lowever, to the extent the terms. and pro- 3
visions of this Declaration are not inconsistent with any pro-

tective covenants for Tiara Rade Subdivision, the terms of this
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Declarathn shall govern. 1In all cases, where there are ovef-
lapping provisxons, the more restrictive ghall apply. '

Section 4. Ownexs'. Rights to Common Area.  Every Owner

: shall have a right and ‘easement’ of enjoyment In and to the Common
g Area which shall oe appurtanant to and shall 'pass with the title
> © to pvery Unit Subject to. the provisions of this Declaration and
sthe Articles’ and By~Laws of the Association. Ary Owner may
_deleqate. in ‘accordance with the By-Laws, his right of enjoyment
to tife Common Area and facilities for the members of his family,
hia henqntq, or gontract purchasors who reside on the property.

l

o ieE

74 5ect1 1. Bnildxng Reptrictions.

o ' ARTICLE TII
: ? RESTRICTIONS ON USE

.4-_,,,_

A. No structure shall be erected, placed nr
permitted on.any Unit within the Properties ercept for
use as a single family town house having a common
‘party wall on the.Unit boundary.

B. ©Only new buildings shall be permitted within
the Properties and no building for occupaney shall be
moved upon the Properties. Furthexr, no temporary
building. ox structure of any type whatsoever shall be
used at any time  for a residence, either temporary or
permanent. No mobile homes, trailer homes or other

< moveable structures shall be permitted as dwellings
) within the Properties.

. C. The total finished living area of any resi-
‘‘dence, éxclusive Of open’ porches, decks, or garages,
shall -be not less than 2000 square fee.

D. ¥o structure shall be rebuilt, repaired,
jaltéred or maintained so as to extend the structure
outside of the boundary of the Unit upon which it is
Built, ‘except for decks and patios on the West (golf
cnurse! gide, which are hereby granted an easement’
‘actoss the Common Area for their placement not: to
exceed 12 fget from the West boundary of each Unit.

Section 2. Maintenance of Units, Improvements and Common 7
LA . , g

L. In additien to- the maintenanece upon the

Common Area; the Association shall provide exterior 4
maintenance upon each residence situate upon each Unit
which is suhject to assessment hereunder, as follows:
paint, repair, .replacement and care of roofs, gutters,
downspouts; exterior. building surfaces, trees, shrubs,
grass, walks and other eéxterior ;mprovements. Such
exlivnrior maintenancc shall not include glass surfaces.

B. In the event that the need for maintenance or
repair of a Unit ox the Improvements situate thereon
15 cansed  through the willful and négligent acts of
4ts Owner, or through the willful or negligent acts of
‘the family, guests or invitees of the Owner of the
Unit needing such maintenance or repair, the costs of A,

such exterior maintensnce shall be added to and become CHa e
a patt ¢f the aszessment to which ‘such Unit is subject. :

Scction 3. MHome-Occupations and Offensive Activities. o

A. The Uhits, Improvements and Common Aré&a may
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not be used for commercial purposes of any type what- <
soever excepting for home occﬁpationsh For purposes
of this section, "home occupations" "shall mean an
“éccupation. by the resident conducted totally within-
the residential building which does not entail the
‘employment of third persons on the premises and does
.not entail the delivery. of goods or Services to cus-
‘Yomers upon the premises. For example, but not by
limitation, an insurance agent may use his residence
as a personal oifice 56 long as customers are not’
permitted to- come to the resiaenca, ‘however,. the
establishment of a barber shop or a beauty shop would
be prohlblted.

B. - No noxious -or offen51ve ‘activity of any type
what&oever shall be carried on within any Unit or the
.Common Areas that 'shall become.an annoyance, or nuis-
ance to the Properties or adjoining neighbors. Owners —
and occuparnits and their guests shall exercise reason- -
able care to avoid making or permitting to be made
loud, disturbing or objectionable noises, and in using
or playing or permitting to be used or played musical
instruments, radios, phonographs, television sets,
amplifiers and any other instruments or devices in
such a manner as may disturb or tend to disturb Owners,
tenants or occupants of other buildings. iPaxents
shall be responsible for keep;ng children £from dis-
sturbing ather residents.

Section 4. Restrictions on Occupants ancé Pets.  Pets shall
The: permltted provxded f:hey are limited to a reasonable number (not
more than two cats and/or dugi}, are kept, bred or raised k
s household pets for private use and rot for commerclal B
sspurposes; are not permitted on the. Common Area unaccompanied by 3
ﬁ%g:ﬁ 1t; and ‘that pet droppings. are not lef%i on the Common Area. E
gs: and cats shall not be of a size larger  than standing sixteen
‘dniches at the shoulder. Any animal which shall be a nuisance or
annoyance to any Owner shall be prohibited. The Association Board,
when reques+ted by any Owner shall determine whether the number of
pets are reasonable or whether any animal or pet shall be a nuilsance
to any other Owner.

Section 5. Parking., No:vehicle helonging to or-under the =
contxol of an Owner or accupant,. .or, member of the Owner's or b
’occupant s famlly, 1nclud1ng guests ox employees, shall be parked '
ln such a manner as to impeue or ‘preven! ready access to any- ! E
entranceé to or exit from a building.: All wehicles shall be. E

parked within designated parking areas.. Any traffiec flow mark- i
ings and cigns regulating traffic shall be strictly observed.

Section 6. Landscaping.

A. No Owner sha11:remqve, alter, injure or
interfere in any way whatsoever with: anv tree, shiub or
other landscaping or :Improvement placed upon the
Properties by the Declarants or the Association.

e do L

PR

8. No tree, shiub ox planting of .any. type. shall ‘ &
loe pcrmlrtcd to overhang or otherwise encroach upon nr ) E
1bcve any.casenent created B uvant. tg thi.: Doclaratinn 5
or'The Replat such.as to ‘hindér, or interiere with the a
purposes for which stich easement was crea.:ad.

Section 7. Slgns.m No s;gns ofany type siiall be displayéd

kil htens

An public view on any Unik except such signs as 'may-be required;’

bg légal proceedings or one sign of Rot more than six square feet
vértising such. Unit for sale, resale or rent.

Gl




Section B. Fencgs. No fences (iricluding plantings such as;J
q&agesxqz_trees_wﬁitﬁ,wduldnghin%the nature of a fencge), shall ke,

pl ‘on any portion of the Properties. except for such.fences as
may be installed by the Association with the unanimous consent of "
the Owners. ' :

Section 9. Miscellaneous.

A. "No'Unit shall 'be used in any manner. whatso=
ever to explore. for or.to.remove any water, oil or
other hydrocarbons, minerals of any kind, gravel, . ..
earth or any earth substances or other mincral of any.
type.

B. No Unit shall be-further subdivided or split
into other parcels. -

C. No outside clothes lines or other outside
clothes drying or siring facilities shall be kept or
maintained upon any Unit.

D. All facilities for .permanent utilities!' sexr-
vice shall be kept or maintained underground, or: in
the original condition-at such time the Unit. and . ;
Improvements ‘thereupon are first conveyed to the Owner
by the Declarants.

E. No antenna for transmission. or reception of:
television signals or any other form of electromag-—
héﬁibuik&iﬂﬁidﬁ*shail'ﬁé?éfﬁﬁiﬁd?"ﬁﬁed'or maintained

zout of doors, except as shall be permitted by the
Architectural Control Committee. Further, no wiring
for electric or telephone installation or for any
other purpose, or machines or air-conditioning units
shall be installed on the exterior of any building
which shall protrude through the walls or the roof
unless expressly authorized by the Architectural
cortrol Committee.

. F. Any damage to the Common Area caused by the
.Owner, or occupant; or the Owner's or occupant's.child
or pets or guests shall be repaired at the expense of
“such Unit Owner. Anyone selling a Unit shall provide
the new Owner or occupant with' a list of approved
regulations of the Association.

ARTICLE IV
THE_ASSOCIATION

Section 1. Membership. By dcgeptance of a deed to a Unit,
jeach Owner shall be a member of the Association, a Colorado non-
profit corporation, organized for the general purpose of being
and constituting an entity for the furtherance of the matual
interest of the Owners of the properties including, without
/limitation, enforcement of the Declaration; repairing and main= .
‘taining the Common Area and ;mprovementaf*levying and enforcing
‘adssessiients to defray the cost and expenses of operation; -and;’
Jproviding other utilities and gervices pursuant to the Articles
/and By-Laws. : '

Section 2. Voting Rights.

A. A membership shall be appurtenant to and may
not be separated from ownership of ‘any Unit which is
subject:to assesgment. -

~ B. The Association shall have one class of
voting membership, each Owner being entitled to vote

Pl
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one vote for each Unit owned upen matters subject to
vote by the Members as provided in the Articles and
By-Laws of the Association. A vote for each Unit
shall be exercise.. as the Owner determines, buit. in no
event shall more than one vote be cast with respect to
any Unit.

Section 3. Declarants Control. Until such time as the last

Unit shall be sold and cloused, the Declarants shall be entitled
to elect the memkecrs of the Board of Directors of the Association.

Section 4. Limitation Upon Liability.

A. Indemnification of Officers and Directors
Neither the Assoclation, any member of the BoaLd,.dny
officer of the Assgoiation nor any agent or employce
‘of the’ nssoclatxon, shall.be _‘able to:ahy ‘Owner. or
vother pereanior entity for any action or for any
fazlure to act with respect to any matter if the .
jaction taken or failure .to act was in good faith and:
without willful or intentional misconduct. The.
Association shall indemnify and hold harmless any
member of the Board, any officexr of the Association or
‘any agent or 9mp10ye~ of the Association from any and
1all reascnable costs, damages,.changes, liabilities,
obligations, fines, penalties, claims, demands or
judginents and any and all expenses,-lncludlng, without
limitation, attorneys' fees; incurred in the defenseé
,0r settlement of any action arising out of tr claimed

n account of any act, omission, error or n¢gligenae
Mof such person, or. of the Assoeciation, the Beard,. or.
-any committee of the Association, provided that such :
person has acted in good faith and without willful or.
1ntent10nal misconduct.

B. Limitation Upon Liability of Association.
Notwithstanding the duty of the Association to main-
tain and repair parts of the Properties, theé Association
shall not be liable for injury or damage, other than
‘the normal costs of the maintenance and repair, caused
by any latent condition of the, Properties or by the
.econduct of other Owners or persons or by casualties
for which insurance pursuant to this Declaration is
~not required, or for which insurance is not provided
by the Association.

Section 5. Association Insurance. The Association shall be'

required and empowered to obtain and maintain the following

inmar

rance so far as such insurance coveragé is obtainable: .

A. Insurance coverages upon the Common Area,
Units, Improvements :and all property owned or leased
by the Association, exclusive of the contents of"
the town house residences.

B. Insurance coverages against loss or damages
by irrigation, debris removal, cost of demalition;
‘vandalism, malicious mischief, windstorm, water
damage, fire and all other casualty as covered under
standard coverage pLovxsions for the full insurable
replacement cost of all’ Improvements oY other property
-owned by the Associatjion. -‘Insurance coverag~ shall:
also include protection for electrical pumps -and:
‘asgociated electrical wiring used to service and
maintain the irrigation system.

‘ c. COmpxehensive public llahllity lnsuranCL in a
:mxn;mum amoufit’ of $1,000,000-bodily injury per occur-'
rence and $100,000 property damage per occurrence ‘and

LTI

il Ao

e S

St A LA

¥

i S St BN A e

it

A A GBS S B G

L A A R

e R ¢ USRS YT e



5 st e

Workmen's Compensation CUVONe RO o
other liability insurarce insaiang bl
Board. of Direclors, Mandcers and aaonbs
with the Proporiicc. )

D. Fidelity bonds bt probocd
acts on the part of those who hoapdi
disbursement. of Association Linyde.
(1) name the Associablon ao oo o
In an amount equal to of feas! i
operating expenses of Lhe Do,
rescrves; {3) contain walwo):
upon tho exelasion of perso

sation from any definivion o: R TR ST
expression; (4) provide thal ne molil s
substantial manner, ovr cancellal irn o

without thirty (30) days* prior weibte

E. Such other insurance ags Uhe Hooar i T o
desirable for the benefit of the Owners.

Section 6. Architectural Control Commibicc,

A« The Architectural Control Committon sla!?
consist of three (3) persons to bo appoint cd by b
majority of the Board. The methad and wmarnner of Lhe
Architectural Control Committoc's appoinbaont, ro-
placement and removal, as well as method of [PV T R R ) N
to the extent not provided hercin, shall be an ned
forth in the Arcicles and By-Laws of the Assaciabioi.

B. No Improvement including landscapings shall
be installed, erected or altered within thoe Properties
except upon the prior written consent and approval of
the Architectural Control Committec.

C. Duplicate copies of plans and specificatioms
relating to an Improvement shall be submitlad to tha
Architectural Control Committee for review and final
approval. Plans and specifications shall contain,
without limitation,.the plot pians showing lavout,
including flow and manner of surface drainage, Einish
and natural grade elevations; floor pians shows ngy
overall dimensions; rcof plans shov.ng picch, voof
materials, and color; exterior clevations showing
doors, windows and exterior materials and celors; u
perspective sketch if reguested; and other deltails
necessary to explain any feature or componcnt of the
Improvemeat.

D. The Architectural Control Committcec shall
consider the aesthetic and functional design of any
Improvement as to the quality of workmanship and
materials, harmony of exterior design wilh aexisting
Improvements, location with respect te tepoqraphy and
finished grade elevation, and the preservation and
enhancement of the value and the visual appearance of
existing Improvements.

E. The Architectural Control Commilter shall
approve or disapprove all written plans within sixty
(60) days after submission. 1In Lhe cvont the Archi~
tectural Control Committee fails to take any action
within such sixty (50) day peried, the proposed Im-
provement shall be deemed approved. he majority of
vote of the Architectural Control Committoe shall be
required for the approval or disapproval ol any pro-
posed Improvement.,



¥, The architectural Control dommil!oc shili not
be liable in damage to any porson submdilhing roauoests
for approval or to any Owner within the Prop
reason of any action, failurc Lo act, AP
or failure Lo approve or disappros i |
such request. The actions of Lhc el et
Committee shall be acemed conelosively bdgdio RS
the Ovners.

ties by
Vi, disavpraval,
Lo

Section 7. Ownerahip and

LI et

A. The ownership, maintenance, 1ropais asel rontor i-
tion of the Common Area, togellior witl Lo i
thereon, shall be vested sololy in the Assosi
The costs and expenses incurrcd for £ho jrur
owndng, maintaining, vepairing and rostoripg o)
Common Area and Improvements thercon sholl Lo
the Owners as a reqular assessment as provided in
Article V, Section 2,, hereof.

B. The Association shall further bBo cha
the maintenance, repair and restoralion ol i

ments situate on the Properties as providod in Articin
IIE, Section 2, above.

i
1
i

Section 8. Utilities and Domestic and lrsigalion Water.

A. A}l charges and billings for the usc of
domestic and irrigation water and sewer and trash
shall be made directly to an’ paid by the Asscoiation
and charged to the Owners as a regular assossment,

All other utilities which are separately mciered shall
be the separate obligation of the Owners who shall pay
for the same as billed.

B. The irrigation facilities to be owned by thc
Association..shall consist of a system of pipes, pipe-
lines, pumps, electrical connections and sprinklers so
4as to provide irrigation water to the Common Areas.
The irrigation facilities, including any casements in
connection therewith, shall be solely owned, opcratad
and maintained by the aAssociation.

ARTICLE V
ASSESSMENTS

Section 1. Owner's Obligation. By accepiing a dced to any
Unit, each Owner agrees to pay to the Association all the assess—
ments, to be fixed and levied from time to time as provided in
the beclaration, the Articles and By-Laws. 5uch asscssments,
together with interest accruing thereon and the costs of col-
lection in. the event of a delinquency of payment, shall be the
personal obligation of the person who is the Owner, or the persons
who. aré jointly and. severally the Owner, at the time the assess-
ment wes ‘made.

Section 2. Regular Assessments. At least thirty (30) days FLﬁ%iL’
prior to the commencement of each fiscal year, the Feard shall yeR
estimate the cost and expenses to be incurred by the Association
during such fiscal year in performing its functions pursuant to
the Declaration, Articles and By-Laws (including a reasonable
provision for contingencies and replacements), and shall subiract
from such estimate an amount equal to the anticipated bkalance
(exclusive of any reserves) in the operating fund at the start of
such fiscal year which is attributable to the cperation and
maintenance assessments for the prior [iscal year. 7The sum or
net estimate so determined shall be assessed to thie Owners as an
operation and maintenance assessment: by dividing the total eqtimate
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by the total nuwber of Units and s
to the Owner of cawu Unit. Rogular
twelve (I2) equal monthly insuallment.
day of eadch month, paymonls to o amene
the fiscal.yéar.

Chey seosuit T aornt

[IUASYE IR
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cbogemnthoor

Section 3. Gpeclal daments. b b oy fame Jdecine Lhe
fiscal year thé regulary azdesamont p:: Prodora s o any
reason, dncluding nenpayment of any Ownec's shoze winerood, che
Board may :levy.a further asscssient in Lhe awount oo :
or estimated inadequacy. "The special asue ontocloa b e RN
to the 0wner$“by:dividinq the tetal o stimale by Cbo Lodad oemiver
of Units and asscssing the resulting amount o Lhe : :
Unit, suchiagséssment to be paid cither in coos! s
ments over.thé balance of the rowmaining [isca
sum upon:- billing as the Board shall dctemuiine.

Section 4. Reimbursement ASsessmenl Yhe Boad
assessment agaifist any Owner as a rosull of such Owney’
Owner's, guésts:iand occupants, negligent damage Lo any
or to the .Common Area. Such assessment shall he Lo
of reimbursing the Association for its actual costs oF NPOLGGS
incuvrred for the repair, maintenance or restorativie of el
damage, and shall be due and payable to the Asscciabion when
levied.

porpose

Section 5. Capital Improvements. Tn addition to regular
and special assessments, the Association may levy, in any asscun-~
ment year, a special assessment for the purposcs ol delraving in
whole or in part thé cost of any capital Improvemeni upon the
Common Area, including fixtures, landscaping or pcirsonal property
related’ thereto, provided that such assessment shall have the
assent ofa i ority of the members of the Association sabject to
the assessment,:

Section 6. Enforcement:. In the event any assessment is not
paid when due,:; the Association may cnforce payment of such obliga-
tion by any crr-all of the following remedies:

A. The Association may elect to accclerate and
declare immediately due and payable the remaining
balance ofi regular or special assessments Ifor such
fiscal'year.

B. The Association may bring a suit at law to
collect the delinquent assessments, including any
accelerated assessment. Any judgment rendered in such
action shall include a sum for costs of suit, includ-
ing a reasonable attorney's fee.

C. Akl . delinguent assessments shall be a licn on
the Owner's..-Unit which shall bind the Owner and his
heirs, .devigees, personal representatives and assigns.
Any time within ninety (90) days following dcfault in
payment of any assessment, the Board may precparc and
file a certificate claiming such lien, which certi-
ficate shall state the name and address of the delinguent
Owner, the legal description of the property subject
to the 'ien, the amount claimed due, and that Lho
claim <t lien is being made pursuant to this Noeclara-
tion: Whe lien created hercunder mayv be forcclosced in
the mainc - provided for by law for the [orcclosure of
a lien upon real property pursuant to Avticle 39,
Title 34, Colorado Revised Statutes, 1973. In such
foreclosure suit, the costs of suit, including a
reasonable attorney's fee, shall be:awarded to the
As8ociation.
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D. -Notwithstanding provisions QI Clids Dheciaon,
the lien for assessments provided heveisn shgli pe
subordinate Lo the lion of any first Ctadme oY 1o
of: trust. 'The lien of the assessment cnalil be suy
to any homestead ‘exemption now or horoar o :
by the laws.of the State of Coloraduy e
transfeyr of any Unit shall not all!
liens. Howowoer, the sale aor toa
pursuant to wcrstgage or deed of smoust L
any proceeding in licu theyxeof, zhall o
lien for such assessment as Lo payment s whach beeeae
due prior to sucn sale or translor. S AT S TR
transfer or foreclosurce proceediny erthL by NS
First Deed of Trust or mortgage holdeor shall ovti
the personal obligation of the Owner Lo aal
and unpaid acrncessments.

Section 7. 7L of State Owners Who Ave Mol ;1]
the evant an Owne: shall not occupy his TeHidenan and
further maintain bhis pr1HCLpal residence oviside ol the bv
Colorado, the. Bna:d may, to insure and quaru“tcc paynent of
assessmants prov1ded Herein, reguire such oub of sbate Ownow
does not ‘ocgupy his résidence to:

A, PoOst @ .Surety bond with the Association
1ndemn1fy1ng the Association against the defagglt of

such Owner i:. the payment of any assessment %evicd
hexeln, the ~oount of such surety bond to be fwice the
amount.‘of t! - regular assessment for the preceding

fiscal year; =

B. Pay fhe'regular assessment pursuant to
Section. 2 horoof dn advance by the 10th day of the
f;:st montli of” the fiscal year; or

~ C. ‘Either or both of the immediately precading
subsections ¢ Section 7 hereof.

ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to npply. Lach wall which
is built as a po: . of the original construction of the town
houses upon the ! uperties and placed on the dividing linc be-
tween the Units qhall constitute a party wall, and, to thc extent
not inconsistent “th the provisions of this Article, the genaval
rulr . of law rc, _ng party walls and liability for proporty
damage dueé: to nc: igence or willful acts or omissicus shoil apply
thereto.

Section 2. Sharxng of Repair and Maintenance. The =nst of

reasonable repair ~:d maintenance of a party wall shall be shared
by the Owners . oize use of the wall in proportion to such usc.
Section 3. “astructicn by Fire or Other Casualty. If a
party wall is ved or damaged by fire or other casually, any
Owner who has e wall may restore it, and if the other
Owner thereaftc s os'use of the wall, thcy shall contribute to

the cost of res! cation.therecf in proportion to such usc without
prejudice, howew. r, Lo the. right of any such Owncrs to call vor a
larger. contrlbutlon from the others under any rulc of law rcgard-

ing llabil&ty for ﬁﬂﬂligence or willful acts or omissions.

Section 4. seherproofing. . Notwithstanding any othe:
provision of; thi: Article, an Owner who by his negligent or
willful act eaus the party wall to be exposed ta the clements

shall bear b« . cost uof furnishiny the nccessary protoction
against. such c. :



Section 5.
of any Owner toO gontribultion [rom any of
Article shall be appurvicnant to Lhe land
Owner's successors in tille.
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Section 6. Eascment for Siding ey
a town house shali lave an cascment tps
a common baoundary liac on which the pnar
such easemént to bo agqual ir widbh to oy cvncroeohoe s o
exterior building sidiag.
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ARTICLE V1.

DAMAGE AND REPLACEMENT b INPRUNIN

DR A

Section 1. Loss, Damage or NDestruclion o Bueil
the event of loss, damage cr destruction ol any rosid
building, the Owner thereof shall repair, roestovrce or
same within one year following such damadge Or destruclion.
new structure shall be rebuilt in thc same location, 2l
the same floor plan and elevation apd using Lhe sawe @
materials and stain as the building which bas been luost,
or destroyed. It is the specific intent of this Scotion Lo
impose upon the Owner of each Unit, the obligation tc veplace any
destroyed building with a new building h-ving the identical
appearance as the building destroyed and other residences within
the Properties.

robui b the
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ARTICLE VIII
DECLARANT' 5 LXEMPTIONS

Nothing contained in this Declaraticn shall be construed to
prevent the Declarants, their duly authorized agants orx cmplovees,
from the development of the Properties, from the erection or
maintenance, or construction of Improvements, structures or siqns
necessary or convenient to the development, sale, opcration or
other disposition of the Units or Improvencnis situate within the
Properties., Spec¢ifically, Declarants, their agenis or employecs
shall be exempt from the provisions of Article IIX for a peried
of two (2} years from the date the last Unit shalil be sold and
closed.

ARTICLE IX
GERERAL PROVISIONS AND MISCELIANIONG

Section 1. Enforcement. The Association, cr any Owncx,
shall have the right to enforce by any proceeding at law ox in
equity all restructions, conditiosns, covenants, reservatlons,
liens and charges now or hereafter imposed by the provisionrs of
this Declaration. Failure by tbe Associatio: - by any Owner to
enfore any covenant or restriction herein contained shall in nro
event be deemed a waiver of the right to ¢o so thercafter, or a
walver of any other or subsequent breach of any covenant, condi-
tion or restriction herein contained,

Section 2. Severability. Invalidation of any onc of thesc
cpvenants or regtrictions by judgment or court order shall not
affect any other provisions which shall remain in full force and
effect.

Section 3. Amendments. Tho couvenants and restrictions of
this Declaration shall run with and bind the land for a torm of
ten (10) years From the date this Declaration was roecorded, after
which time they shall be automatically extanded for succrszive

ericds of ten (10) years. This bzclaration may be amended by an
instrument signed by not less than 75% ol the Unit Owners. Any
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amendment muast be rasoraad

IN WITNESS WHERLCT, the Deadasanin oo TR Vin s
the _CS"E day of ~.-~-—,!:r"].u'u_~'.{' ozt DA
1

Joun UL i s ; e
-‘!r % .‘-’ 8N ]
e g '

STATE OI' COLORADO )
) ss.
COUNTY OF MESH )

;/ The foregoing inslvrument was acknowledged belors me this

/
/~’ day of d’/ L 1879, by DRobkert . bousen, John T
Hanna and Theresa i,/ Harna. 4 ’
My Comession expires July 26, 1081

My Commission expirus: . a
: SN0 .__'leﬂla-.ﬁs my hand and official seal.

3 ' ,-,_‘ _ ( 3 f'_"-

H c.a.' TARY & (%] ~
.-'\\QQJ AT ~ ol K \’Wn— _
i T Qe Notary Public

-’-, I.‘“" P U U\v S ;‘

R & \r‘-—

3 o

*«-u....'rhe -foregoing Declaration of Covenants, conditions and

: gstrictions is hereby ratified and approved this /%87 day
.

: of ) ay , 1979.

i

STATE OF COLORADO )

SS5.
COUNTY OF MESA )

The foragoing instrument was acknowledged b»“JOLI‘ me thig
{ day of .f??c.i. , 1979, by Pexry A. Flanigan.
Ry Swmwiion mgis Ry 2% R

ey comuission expires:
\-ﬁ K. P 'r.,

Q\\,‘.- ess my hand and oft;.c.t&%—sna.l. )
§S\OTARY S Y & ),
g H—0=0 P2 L= 7 =7
R Ciai — NAvwed k{ 1\,___“\}_ L sy
2 " PUP.\..\ S Notary DPublic '_
= " \_ ‘.'

.? L — Q --
}‘ or r“‘ el

g e



Tha :’oregoinr_; Dociaration of ottt b . ea !

Restyictions is hevoby rotaviod =] raoe,eoa 0o - ek
of _‘___',_)"JJ f____1h7u.
fﬁ;zrh . VALLEY FDLAIUAL I e s ey
e ".\“ AR Ak HERAS
ATTES T e \‘\a 1'Ff (., 'g‘
: ‘u Al r
2 eﬁ x P
e . I3 . /
2 Aot A ; < Piles e . .-
m’/& : P BHen e g R
-‘ .“ -
LT
shaTE of qo_,ép}\hc- )
) ss.
OUNTY OF MESA )

The foregoing instrument was clinow ‘L'(Z'ir'r‘.
_lst day of May . 197y, Ly
; and  J. W. GR'VES )

Savings and Lgarstxn iatiun.

My Colte : ﬂ&ﬂ 5% June 24, l'le

“ N/
2 "y g § //M&,&dd LY 5 L el tex e ;
T o Notary Publlic

or %9}%’"
The foregoﬁg eclaration of Covenants, Conditions an
Restrictions is hereby ratified and approved Lhis e day of.

M_c,;{ , 1979,

MESA UNITED BANK
ATTEST:
7

A AVP

AT o3 ;/(Z?rx«?r/

7Shl/

STATE OF COLORADO )

Ss.
COUNTY QOF MESA )

The foregoing instrument was acknowledgod before woe this
s ddy of M e 1979, by Jgwes K. KA.M:L:W;____ .
E and !Q&n {LEDM Cashier, Mos i tod

anK .

My Commission expires: T=/0-52 - 5

Witness my hand and official scal.

3 -.,...
Bia 5

Motary Public

et




