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RESTATED AND AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HOLLOW CREEK SUBDIVISION

THIS RESTATED AND AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FQR HOLILOW CREEK SUBDIVISION ("Restated and
Amended Declaration") is made the ay of %}SLE)% 2012, by Housing Resources
of Western Colorado, a Colorado non-profit corporation, Janet Brazfield, Richard Brazfield,
Matthew §. Elliott, Melissa Etliott, Andrew J. England, Brittany M. England, Thomas A. Kelly,
Claudia K. Kelly and Alfred Ruckman who collectively are termed “Declaring Parties” and who
collectively own all Lots in the Hollow Creek Subdivision as recorded with the Mesa County
Clerk and Recorder, Colorado,

RECITALS

: A, WHEREAS, the original Declarant submitted certain properties to the Declaration
of Covenants, Conditions and Restrictions and First Amendment to Covenants, Conditions and
; Restrictions, as identified below, and provided that the Hollow Creek Homeowners Association
i govern the property. These Declarations ate as follows:

1) Declaration of Covenants, Conditions and Restrictions for Hollow
Creek Subdivision (*Original Declaration”) — Ruckman, Inc., a
Colorado corporation, recorded a Declaration of Covenants, Conditions
and Restrictions for Hollow Creek Subdivision, on October 9, 2007 in
Book 4531, Page 446 at Reception No. 2406499 with the Mesa County
Clerk and Recorder, subjecting all Lots to that Original Declaration;

2) First Amendment to Declaration of Covenants, Conditions and

Restrictions for Holiow Creek Subdivision (“First Amendment”) —

Ruckman, Ine., a Colorado cotporation, as original Declarant and Owner,

and Termry M. Ruckman, as an Owner, recorded a First Amendment to

Declaration of Covenants, Conditions and Restrictions for Hollow Creek

: Subdivision, on January 15, 2010 in Book 4967, Page 970 at Reception

No. 2519850 with the Mesa County Clerk and Recorder, subjecting all
Lots to that First Amendment;

B. WHEREAS, Janet Brazfield, Richard Brazfield, Matthew Elliott, Melissa Elliott,
; Andrew J. England, Brittany M. England, Thomas A. Kelly, and Claudia K. Kelly challenged the
: validity of the First Amendment by filing a Jegal action in Mesa County District Court (Case No.
‘ 11 CV 4040).

C. WHEREAS, in order fo resolve the litigation between the Parties, an agreement
was reached as a result of mediation on March 26, 2012, The terms of the agreement are
memonailzed in a Settlement Agreement which was adopted and ordered by the District Court
on_ 3 2 . The Settlement Agreement is also recorded at Book 3 £5™- Page
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S 903, Reception No. 242 7425 . Itis the intent of all the Declaring Parties of
this Restated and Amended Declaration to fulfill the terms of the Settlement Agreement by
returning to the Original Covenants except for those issues specifically contained in the
Settlement Agreement. Further, it is the intent of the Declaring Parties that the provision of the
Settlement Agreement supercede the provisions of this Restated and Amended Declaration to the
extent that there is conflict between them.

D. WHEREAS, it is the intent of the Declaring Parties to incorporate the Settlement
Agreement, that its provisions become part of this Restated and Amended Declaration, and to
restate, supersede and replace the Original Declaration and the First Amendment with this
Restated Declaration as part of a Setilement Agreement;

E. WHEREAS, pursuant fo the requirements of the Colorado Common Interest
Ownership Act, the Original Declaration, the First Amendment, and any other documents filed
with the Mesa County Clerk and Recorder regarding Hollow Creek Subdivision and with all one
hundred percent (100%) of Owners executing and filing this document, all requirements are met
or exceeded approving this Restated and Amended Declaration;

F. WHEREAS, Declaring Parties, as set forth by the undersigned, are the owners of
the real property in the City of Fruita, Mesa County, Colorado, legally described in the attached
and incorporated Exhibit A.

G. WHEREAS, Declaring Parties desire to impose a general plan for the
improvement, developmen{ and maintenance of the Properly, and to adopt and establish
covenants, conditions and restrictions upon the Property for the purpose of enhancing,
maintaining and protecting the value and desirability of the Property.

H. WHEREAS, Declaring Parties deem it desirable to set aside a portion of the
Property as Common Area for the use of the Owners of Lots within the Property, and to establish
a Colorado nonprofit corporation, Hollow Creek Homeowners Association, to which such
common area shall be conveyed.

THEREFORE, Declaring Parties covenant, agree, and declare that the Property is a
planned community, as defined in CCIOA, that shall be held, sold, conveyed, encumbered,
leased, used, occupied and improved subject to the following limitations, restrictions, easements,
covenants, conditions, reservations, liens and charges described in this Restated and Amended
Declaration, all of which are declared and agreed to be in furtherance of a general plan for the
improvement and development of the Property. All of the limitations, restrictions, easements,
covenants, conditions, liens and charges shall run with the land, shall be binding upon and inure
to the benefit of all parties having or acquiring any right, title or interest in the Property or any
part of it and the successors in interest of such parties, and are imposed upon the Property and
every part of it as equitable servitudes that may be enforced by Declarant, its successors and
assigns, each Owner, his or her successors and assigns, or by the Association, its successors and
assigns.
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ARTICLE 1
DEFINITIONS

Section 1.01. “Architectural Contrel Committee” or “ACC” shall mean and refer to the
committee appointed by Declatant or by the Board of Directors, as more fully provided in Article
8.

Section 1.02. “Articles of Incorporation” shall mean the Amcles of Incorporation of the
Association, as they may be amended from time fo time.

Section 1.03. “Assessment” shall mean and refer to any assessment levied against one or
more Owner(s) or Lot(s) as permitted by this Restated and Amended Declaration or applicable
law, including without limitation any of the following;

(@)  “Regular Assessment” shall mean and refer to a charge against each Lot
representing that portion of the Common Expenses attributable to such
Lot, including all fees, charges, late charges, attorney fees, fines and
interest arising from failure to pay when due the principal amount of such
assessment,

(b)  “Special Assessment” shall mean and refor to a charge against any Lot for
certain costs incurred by the Association for materials or services
furnished to the Owner or his or her Lot at the request of or on behalf of
such Owner, or as a result of any Owner failing to maintain any portion of
his or her Lot in accordance with the provisions of this Restated and
Amended Declaration, or as a result of the negligence, recklessness or
willful misconduct of any Owner, his or her employees, guests or invitees,
or for excessive use or special use of the services or facilities, if any,
provided by the Association, or for any other purpose for which this
Restated and Amended Declaration or applicable law specifies or permits
the imposition of a Special Assessment,

(¢)  “Capital Assessment” shall mean and refer to a charge against any Lot
representing a portion of the Association’s cost for the purchase,
installation, construction, or expected or unexpected repair or replacement,
of any capital improvement (including the necessary fixtures and personal
property related to it) that is a Common Expense of the Association, plus
reserves for repair or replacement of existing capital items, and
acquisition, construction and instatlation of new capital improvements.

Section 1,04. “Association” shall mean and refer to Hollow Creek Homeowners
Association, a nonprofit corporation incorporated under Colorado law.

Section 1.05. “Association Water” shall mean and refer to all water, water stock and
water rights appurtenant to, associated with or used in connection with all or any part of the
Property, plus any other water or water rights, ditch or ditch rights, reservoir or water storage
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rights appurtenant to any portion of the Property or used in connection with any portion of the
Property and owned or controlied by the Association.

Section 1.06. “Board” or “Board of Directors” shall mean the Board of Directors of the
Association.

Section 1.07. “Bylaws” shall mean the Bylaws of the Association as they may be
amended from time to time,

Section 1.08. “CCIOA” means the Colorado Common Interest Ownership Act, presently
codified at C.R.S. § 38-33.3-101, ef seq., as it may subsequently be amended from time fo time,

Section 1.09. “City” means the City of Fruita, Colorado,

Section 1.10. “Common Area” shall mean any and all real property, and the
improvements and {ixtures on it owned, leased or controlled by the Association within the
Subdivision for the common use and enjoyment of the Members, including but net limited to any
Irrigation Facilities, retention area, pedestrian path, landscaping, street or lighting fixture owned
or controfled by the Association in the Subdivision, as well as signage on any Common Area or
for the general benefit of the Subdivision or Owners. The Common Area shall be as shown on
the recorded plat of the Property and desctibed on the Map.

Section .11, “Common Expenses” shall mean and include expenditures made, and
liabilities incurred, by or on behalf of the Association.

Section 1.12. “Conveyance” shall mean and refer to transfer of a fee simple title by
deed, installment land purchase contract or otherwise of any part of the Property.

Section 1.13. “Declarant” shall mean and refer to Ruckman, Ine., a Colorado
corporation, its successors and assigns designated in writing to be the successor of Declarant,
subject to any limitation on transfer of Special Declarant Rights contained in this Restated and
Amended Declaration, CCIOA or other applicable law.

Section 1.14. “lrrigation Facilities” shall mean and refer to all improvements,
equipment, facilities and other real and personal property owned, operated or maintained by the
Association for the purpose of delivering water to the Lots and Common Area for irrigation
purposes, and shall include, but not be limited to, all pumps, pipes, pipelines, risers, connectors,
confrols, siphons, filters, valves and related parts and materials located in, under or upon
easements within the Subdivision, or elsewhere outside of the Subdivision. Irrigation Facilities
shall not include the “stub out” or “lateral” pipelines that extend beyond the exterior of the
irrigation and maintenance easement or street, as the case may be, within the Subdivision and
into a Lot,

Section 1.15. “Landscape Plan™ shall mean the recorded master landscape plan for the
Subdivision, which may be changed in the future as permitted by the City or by law.

Hollow Creek HOA Restated and Amended CCR’s
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Section 1.16. “Lot” shall mean and refer to each numbered lot of the Property described
in the Map as recorded and amended. Boundaries of a Lot shall be as shown and defined on the
Map.

Section 1.17. “Map” means the map or plat of the Property attached to this Restated and
Amended Declaration as Exhibit B pursuant to the requirements of CCIOA. Also, as recorded
on October 9, 2007 in Book 4531at Page 405 with the Mesa County Clerk and Recorder.

Section 1.18. “Member” shall mean and refer to every person or entity who holds a
membership in the Association.

Section 1.19. “Owner” shall mean and refer to Declarant and to any other person or
entity holding a fee simple ownership interest in any Lot that is a part of the Property, including
contract purchasers and lessees with enforceable options to purchase, but excluding mortgagees
(unless and until & mortgagee acquires record fee ownership) and those having such interest
merely as security for the performance of an obligation.

Section 1.20. “Property” shall mean and refer to that certain real property in Mesa
County, Colorado, described in Exhibit A and as further shown and described on the Map.

Section 1.21. “Residence” means the single family dwelling improvements (including
garage, whether attached or detached, but excluding any outbuildings) located on a Lot,

Section 1.22. “Special Declarant Rights” shall mean and refer to the development and
other rights expressly reserved for the benefit of Declarant in accordance with the terms and
conditions of this Restated and Amended Declaration.

Section 1.23. “Subdivision” shall mean all of the Property, and improvements thereon,
subject to this Restated and Amended Declaration or any amendment to this Restated and
Amended Declaration.

ARTICLE 2
THE ASSOCIATION

Section 2.01. Membership. Every Owner of one or more Lots in the Property shall be
entitled and required to be a Member of the Association, subject to the voting rights provisions
of this Article 2. No person or entity other than an Owner of one or more Lots in the Property
may be a Member of the Association. No Owner shall be entitled to sever his or her ownership
interest in a Lot from membership in the Association, provided, that this shall not be construed
as precluding the Owner of a Lot from creating or severing a co-tenancy, joint tenancy or any
other form of co-ownership with any other person or persons,

Section 2.02. Allocation of Votes. Each Lot that may be created shall be allocated one
vofe in the Association, subject to Section 2.06. H only one of the multiple Owners of a Lot is
present at a meeting of the Association, such Ownet is entitled to cast the vote allocated to that
Lot, If more than one of the multiple Owners are present, the votes allocated to that Lot may be

Hollow Creek HOA Restated and Amended CCR’s
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cast only in accordance with the agreement of a majority in interest of such Owners. There is
majority agreement if any one of the multiple Owners casts the vote allocated to that Lot without
protest being made promptly to the person presiding over the meeting by any of the other
Owners of the Lot. However, each Owner of the Lot may vote ot register protest to the casting
of voies by the other Owners of the Lot through a duly executed proxy meeting the requirements
set forth in the Bylaws.

Section 2.03, No Cumvlative Voting, In the election of directors of the Association,
cumulative voting shall not be allowed,

Section 2.04. Membership Appurtenant. By accepting a deed to a Lot or other
conveyance the acceptance of which would render the holder an Owner, membership in the
Association shall be appurtenant to and inseparable from a Lot. Membership in the Association
may not be transferred except in connection with the transfer of ownership of a Lot and shall be
automatically transferred by Conveyance of a Lot without additional action or documentation.

Section 2.05. Directors of the Association. The affairs of the Association shall be
managed initially by a Board of Directors consisting of three (3) directors, When Declarant
relinquishes control of the Board to the Owners pursuant to Section 2.06, the Board shall be
comprised of not fewer than three (3) directors, with the number of directors specified in the
Bylaws.

Section 2.06. Management of the Association, The eligibility and voter credentials for
all Owners to manage the Association are contained in the Settlement Agreement recorded at
Book $226& Page 203  Reception No. & ¢ 27%28 . To the extent that the provisions
of the Settlement Agreement are no longer applicable, the management of the Association shall
be govetned by the following provisions;

{a)  Notwithstanding anything stated elsewhere in this Declaration, until the
earliest of: (i) October 9, 2027 (the period of Declarant’s control} ; (ii)
sixty (60) days after Conveyance of 75% of the Lots to Owners other than
Declarant; or (jii) two (2) years after the most recent Conveyanée of a Lot
by Declarant in the ordinary course of business, Declarant may appoint
and remove all Association officers and all members of the Board of
Directors of the Association, subject to the limitations stated in ihis
Section 2.06,

(b)  Not later than sixty (60) days after Conveyance of 25% of the Lots that
may be created by the terms of this Declaration to Owners other than
Declarant, at least one member, and not fewer than 25% of the members,
of the Board of Directors must be clected by the Owners of Lots other than
Declarant,

(c}  Not later than sixty (60) days after Conveyance of 50% of the Lots that
may be created by the terms of this Declaration to Owners other than

Hollow Creek HOA Restated and Amended CCR’s
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Declarant, not fewer than 33-1/3% of the members of the Board of
Directors must be glected by Owners other than Declarant.

Not later than the termination of the period of Declarant control specified
in subsection 2.06(a), the Owners shall elect the entire Board of Directors
in accordance with Section 2.05 who must be Owners other than Declarant
or desighated representatives of Owners other than Declarant. The Board
of Directors so elected and officers shall take office upon election.

Notwithstanding anything to the contrary stated elsewhere in this Section
2.06, by a vote of 67% of all persons present and entitled to vote at any
meeting of the Owners at which a quorum is present, any member of the
Board of Directors may be removed with or without cause, other than a
member appointed by Declarant,

Declarant may voluntarily swrrender the right to appoint and remove
officers of the Association and members of the Board before termination
of the period of Declarant’s control; but in that event Declarant may
require, for the duration of the period of Declarant's control, that specified
actions of the Association or the Board {as described in a recorded
instrument executed by Declarant) be approved by Declarant before they
become effective.

Within sixty (60) days after Owners other than Declarant elect a majority
of the Board, Declarant shall deliver to the Association all property of the
Owners and the Association held or controlled by Declarant, including,
without limitation, those items specified in C.R.S. § 38-33.3-303(9);
provided, however, that the Irrigation Facilities, Association Water and all
shates of GVIC stock shall be {ransferred to the Association in accordance
with Section 9.01.Section 2.07.

Section 2.07. Quorum. Quorum requirements are specified in the Bylaws.

Section 2.08. Officers of the Association. The Officers of the Association are specified

in the Bylaws.

Section 2,09, Authority. The Association shall have all rights, powers and authority

specified or permitted by this Restated and Amended Declaration, the Articles of Incorporation,
the Bylaws, CCIOA or any other applicable law; to the extent permitted by law.

Section 2.10. Duties and Obligations. The Association shall perform all duties and

obligations specified in this Restated and Amended Declaration, the Articles of Incorporation
and the Bylaws, including but not limited to maintenance and upkeep of all Common Area.
Further, to promote responsible governance, the Association shall adopt rules and regulations
concerning the investment of reserve funds, the procedure for the adoption and amendment of

Hollow Creek HOA
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policies, procedures and rules, and the procedure for addressing disputes arising between the
Association and Owners,

Section2.11. Actions Against Owners. The Association may take judicial action
against any Owner to enforce compliance with any provision of this Restated and Amended
Declaration, obtain mandatory or injunctive relief, or obtain damages for noncompliance, and
may exercise any other right or remedy for enforcement of this Restated and Amended
Declaration permitted by law; provided, however, that the parties shall first proceed in good faith
to submit the matter fo mediation. The mediator cannot impose a binding decision. The parties
to the dispufe must agree before any settlement is binding. Within fourteen (14) days after one
party notifies the other of a dispute, the parties shall jointly appoint an acceptable professional
mediator. If the parties cannot agree on a mediator, each party shall select a professional
mediator whose sole purpose shall be to select a third professional mediator who shall mediate
the dispute. The mediation, unless otherwise agreed, shall terminate in the event the entire
dispute is not resolved within thirty (30) days after the date the mediator is selected. If the
dispute is settled through the mediator, the parties shall share equally in the mediation costs and
shall pay their own attorney fees, if any. If the dispute is not seftled by mediation and proceeds
to litigation, the losing party in the litigation shall pay the prevailing party’s portion of the
mediation costs and its attorney fees, if any,

Section 2.12. Conveyance or Encumbrance. No Common Area may be encumbered,
dedicated or transferred in whole or in part without the express written consent of the City, in
which case no such encumbrance, dedication or transfer shall be effective unless an instrument
sigied by 67% of the Members entitled to vote, including 67% of the votes allocated to Lots not
owned by Declarant, agreeing to such encumbrance, dedication or transfer has been recorded in
the real property records of Mesa County, Colorado. Such agreement must specify a date afier
which the agreement will be void unless approved by the requisite number of votes. Any
instrument required by this Section 2.12 may be signed in counterparts that shall together
constitute a single agreement.

Section 2.13. Management Agreement and Other Contracts,

(&)  The Association may utilize professional management in performing its
duties. Any agreement for professional management of the Association’s
business shall be terminable for cause without penalty to the Association.
Any such confract shall be subject to renegotiation.

(b)  Any contracts, licenses or leases entered into by the Assaciation while
Declarant controls the Association shall provide for termination by either
party to it, with or without cause and without payment of a termination
fee, at any time after termination of Declarant’s control of the Association,
upon ninety (90) days prior written notice,

Section 2.14. Public Disclosures after Declarant Control. Within ninety (90) days after
assuming control from Declarant pursuant to Section 2,06, the Association shall make the
following information available to Owners by posting on an internet web page (if the Owners

8
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have been previously notified of the web address via mail or e-mail), maintaining a literature
table or binder at the Association’s principal place of business, or by mail or personal delivery:

(a)
(b)

{©)

(@
®)
®

()
(h)
(i)

®
(k)

i

(m)
()

(0)

Hollow Creek HOA

The name of the Association;

The name of the Association’s designated agent or management company,
if any;

A valid physical address and telephone number for both the Association
and the designated agent or management company, if any;

'The name of the common interest community;
The initia! date of recording of the Restated and Amended Declaration;

The reception number or book and page for the main document that
constitutes the Restated and Amended Declaration;

The date on which the Association’s fiscal year commences;
The Association’s operating budget for the current fiscal year;

A list, by type of Lot or unit, of the Association’s current Assessments,
including both Regular and Special Assessments;

The Association’s annual financial statements, including any amounts held
in reserve for the fiscal year immediately preceding the current annual
disclosure;

The results of the Association’s most recent available financial audit or
review;

A list of all Association insurance policies, including but not limited to
property, general liability, Association director and officer professional
liability, and fidelity policies, which shall include the company names,
policy limits, policy deductibles, additional named insureds, and
expiration dates of the policies listed;

The Articles of Incorporation, Bylaws and any rules and regulations of the
Association;

The minutes of the Board and Member meetings for the fiscal year
immediately preceding the current annual disclosure; and

Any rules, regulations and procedures concerning the investment of
reserve funds, the adoption and amendment of policies, procedures and
rules, and the resolution of disputes between the Association and Owners.

9
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Section 2,13. Annual Public Disclosures. Within ninety (90) days afier the end of each
fiscal year of the Association, the Association shall meke available (by the same methods
described in Section 2.14) the information described in subsections 2,14(g) through 2. 14{0),

Section 2,16, Owner Education. So long as required by law, the Association shall
provide, or cause to be provided, education to Owners at no cost on at least an annual Basis as to
the general operations of the Association and the rights and responsibilities of Owners, the
Association and the Board of Directors under Colorado law. The eriteria for compliance with
this Section 2.16 shall be determined by the Board.

ARTICLE 3
FROPERTY RIGHTS IN THE LOTS AND COMMON AREA

Section 3.01, Title to_the Common Area. Prior to the sale of the first Lot in the
Subdivision, Declarant shall convey fee simple title to the Common Area to the Association free
and clear of all liens and encumbrances, except this Restated and Amended Declaration, then
current real property taxes (prorated to the date of Conveyance), and liens and encumbrances and
other title exceptions of record on the date of recording of this Restated and Amended
Declaration, ' -

Seetion 3.02. Members® Easements of Enjoyment, BEvery Member shall have a non-
exclusive right and easernent in and to the Common Area, inchuding but not limited to an

casement for ingress and egress over and through the Common Atea. Fach such easement shall
be appurtenant io and shall pass with the title to every Lo, subject to the following provisions:

(@)  The right of the Association to adopt uniform rules and regulations
pertaining to the use and enjoyment of the Common Area;

(b)  The right of the Association to encumber (by mortgage, deed of trust or
otherwise) the Common Area or any part of it in accordance with Section
2.12 for the purpose of improving the Common Area, provided any such
encumbrance shall be expressly subordinate to the rights of the Members;

(¢)  The right of the Association to suspend a Member's voting rights,
Common Area use, and/or any benefits of membership in the Association,
including the use of Association Water, for any period during which any
Assessment against such Member’s Lot(s) remains unpaid and delinquent,
and/or while a Member is in viclation of this Restated and Amended
Declaration or any rules or regulations adopted by the Assoclation;
provided that any suspension of such voting rights, Common Area use, or
benefits of membership in the Association, except for failure to pay
Assessments, shall be made only by the Association or a duly appointed
comnmittee of the Association atter notice and hearing given and held in
accordance with the Bylaws;

10
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The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such puposes
and subject to such conditions as may be agreed to by the Members and
required by the City under Section 2.12;

The right of Declarant or its designees to enter upon the Common Avea for
purposes of construction and development of the Subdivision and for
purposes of making repairs and remedying construction defects; provided
such entry shall not unreasonably interfere with the use and enjoyment of
any Lot upon which a Residence has been constructed, unless authorized
by the Gwner; and

The right of the Association to close or limit the use of the Common Area
while maintaining, repairing and making replacements in the Common
Area, or as otherwise reasonably required.

Section 3.03. Delegation of Use. Any Member may delegate his or het right of
enjoyment to the Common Area and Association Water to his or her family members, licensees
and invitees, or tenants or contract purchasers who are in possession of such Member's Lot.

Section 3.04. Waiver of Use. No Member may exempt himself or herself from personal

liability for Assessments duly levied by the Association, or release the Lot(s) owned by such
Member from the liens and charges created by CCIOA or this Restated and Amended
Declaration, by waiver of the use and enjoyment of the Common Area or the facilities on it, or
by abandonment of his or her Lot.

Section 3.05. General Restrictions.

(2)

(b)

All Owners of Lot(s), by their acceptance of their respective deeds or
other conveyances causing them to become Owners, covenant and agree
that the Common Area shall remain undivided, and no Owner shall bring
any action for partition (which right is expressly waived), it being agreed
that this restriction is necessary to preserve the rights of Owners with
respect to the operation and management of the Property.

No Owner shall engage in any activity that will temporarily or
permanently deny free access to any part of the Common Area to all
Members, nor shall any Owner place any structure or fence (except those
installed by Declarant) upon the Common Area.

ARTICLE 4

COVENANT FOR ASSESSMENTS -

Section 4.01. Creation_of the Lien and Personsl Obligation of Assessments. The

undersigned, for each Lot within the Property, covenants (and each Owner of any Lot by

Hollow Creek HOA
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acceptance of a deed or other conveyance for that Lot, whether or not it shall be so expressed in
that instrument, is deemed to covenant and agree) to pay to the Association: (a) all Assessments
and charges levied against that Lot; (b) all fees, charges, late charges, attomey fees, fines,
collection costs, interest and other sums charged pursuant to this Restated and Amended
Declaration or as allowed by C.R.S. § 38-33.3-316(1) or any other provision of CCIOA or by
any other applicable law. The Association shall have the right, independent of CCIOA, to
impose reasonable charges for late payment of Assessments, recover reasonable attorney fees
and other legal costs for collection of Assessments and other actions to enforce the powers of the
Association, regardless of whether or not suit was initiated, and, after notice and an opportunity
to be heatd, levy reasonable fines for violations of this Restated and Amended Declaration, the
Bylaws or the rules and regulations of the Association.

Any charge set forth in this Section 4.01, from the time such charge becomes due, shall
be a charge on and covenant running with the land, and shall be a continuing lien on the Lot
against which each such item is assessed. If an Assessment is payable in instailments, each
installment is a lien from the time it becomes due, inclnding the due date set by any valid
Association acceleration of installment obligations. A valid acceleration of installment
Assessment obligations may be made by the Board at any time any Assessment or Assessment
installment is at least thirty (30) days overdue.

Each such charge, together with inferest, costs and reasonable attorney fees, shall also be
the joint and several personal obligation of each person and entity who was thie Owner of the Lot
at the time when the item became due; provided that, this personal obligation shall not pass to an
Owner’s successors-in-interest unless expressly assumed by them. No Owner may be exempt
from liability for Assessments by waiver of use or enjoyment of the Common Area, Association
Water or other assets or benefits of the Association, or by abandonment of any Lot.

The Association’s lien on a Lot for Assessments shall be superior to any homestead
exemption now or later provided by the laws of the State of Colorade or any exemption now or
hereafter provided by the laws of the United States. The acceptance of a deed to a Lot subject to
this Restated and Amended Declaration shall constitute a waiver of the homestead and any other
such exemption as against such Assessment lien.

Section 4.02. Purpose of Assessments. The Assessments levied by the Association shall
be used exclusively for: Common Expenses; to promote the health, safety or welfare of the
residents of the Property; for the benefit of the Common Area or Association Water; or for any
other purpase of the Association, s those purposes (as amended from time to time) are specified
in this Restated and Amended Declaration, the Bylaws or the Articles of Incorporation: or as
otherwise authorized or permitted by CCIOA or other applicable law.

Section 4,03, Initial Assessment.

(@  The initial Assessment of any particular type shall be fixed in an amount
set by, and made upon the resolution of, the Board of Directors.
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(b)  After an Assessment of any type has been made by the Association,
Assessments of the same type shall be made no less frequently than
annually, based on a budget adopted by the Association as described in
this Restated and Amended Declaration,

{c) Until the Board of Directors makes the initia] Assessment, all expenses of
the Association shall be paid by Declarant,

Section 4,04. Date of Commencement of Assessments: Duc Dates. The initial
Assessment of any type other than Special Assessments and Capital Assessments shall be
adjusted according to the number of months remaining in the calendar year for which the
Assessment is made, if less than a full year. Thereafier, the Board shall fix the amount of such
annual Assessments against each Lot at least thirty (30) days in advance of each annual
Assessment period. Written notice of the annual Regular Assessment (including any applicable
Landscape Assessment) shall be sent to every Owner subject to the Assessment. The due date(s)
shall be established by the Board of Directors. The Association shall, upon demand, and for 2
reasonable charge, furnish a certificate signed by an officer of the Association setting forth
whether the Assessments on a specified Lot have been paid,

Section 4.05. Expense Allocation. FExcept as otherwise stated in this Article 4, or as
otherwise provided by CCIOA or other applicable law, each Lot shall be allocated a fraction of
the Common Expenses of the Association in which the numerator is one and the denominator is
the number of platted Lots then in the Subdivision. Despite anything to the contrary stated in
this Section 4.05, if permitted or required by this Restated and Amended Declaration (see for
example Section 4.06), CCIOA or other applicable law, any Common Expense or portion of any
Common Expense or other cost or expense to the Association benefiting or caused by fewer than
alt Lots shall be assessed exclusively against the Lots benefited by or causing the Common
Expense or other cost or expense.

Section 4.06. Owner’s Negligence. In the event that the need for maintenance, repair,
replacement, reconstruction or reconfiguration of Common Area, or any other Contmon
Expense, is caused by the willful or negligent act or omission of any Owner, or by the willful or
negligent act or omission of any family or household member, guest or invitee of such Owner,
such expense and all related fees, costs and expenses of or to the Association shall be the
personal obligation of such Owner and may be made part of any Assessment against such Owner
and that Owner’s Lot(s). Negligence or the willful act or omission of any Owner or any family
or household member, guest or invitee of such Owner, and the amount of the Qwner’s liability
therefor, shall be determined by the Board of Directors at an informal hearing after notice to the
Owner, provided that any such determination that assigns liability to any Owner pursuant to the
terms of this Section 4.06 may be appealed by such Owner to a court of law.

Section 4.07. Priority of Lien. The lien for Assessments, which includes without
limitation all those items specified in Section 4.01, shall have the priority specified in CCIOA,
C.R.S. § 38-33.3-316(2), or other applicable law.
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ARTICLESS
BUDGET AND RECORDS

Section 5.01. Books and Records. Association policies and regulations regarding
records, retention of records, and Member access to records are specified in the Bylaws,

Section 5.02, Annual Budget, The Board of Directors shall cause an operating budget,
balance sheet and cash flow statement for the Association to be prepared no less frequently than
annnally,

Section 5.03, Delivery of Budget. Within ninety (90) days after adoption of any
proposed budget, the Board of Directors shall mail by ordinary first-class mail or otherwise
deliver a summary of the budget to all Owners and shall set a date for a meeting of the Owners to
consider ratification of the budget which shall be within a reasonable time after mailing or other
delivery of the summary.

Section 5.04. Ratification of Budget. Unless at the meeting Owners representing a
majority of alf Lots veto the budget, the budget is ratified, whether or not a quorum is present,

Section 5.05. Rejection of Budget. If the proposed budget is vetoed, the budget last
ratified by the Owners must be continued until such time as the Owners ratify a subsequent
budget proposed by the Board of Directors,

Section 5.06. Reserve Fund. As part of each annual budget, the Board of Directors shall
include an amount that, in its reasonable business judgment, will at least establish and maintain
an adequate reserve fund for the repair or replacement of any personal property, fixtures and
improvements required to be operated or maintained by the Association based upon age,
remaining life, replacement cost and any other relevant factors. Any reserve funds may be
deposited in such interest bearing account(s) as the Board of Directors deems appropriate.

Section 5.07, Audit and Review. At the discretion of the Board or upon the request of at
least one third of the Owners, the books and records of the Association shall be subject to a
review, using statements on standards for accounting and review services, by an independent and
qualified person selected by the Board. Such person need not be a certified public accountant
(except in the case of an audit), but shall have at least a basic understanding of the principles of
accounting as a result of prior business experience, education above the high school level, or
bona fide home study. An audit shall be required only when the Association has annual revenues
or expenditures of at least $250,000 and is requested by at least one third of the Owners. The
audit or review report shall cover the Association’s financial statements, which shall be prepared
using generally accepted accounting principles or the cash or tax basis of accounting,

Section 5.08. Fiscal Year. The fiscal year of the Association shall initially be the
calendar year, but the Association may adopt a different fiscal year, for Assessments or
otherwise, if permitted by law.
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ARTICLE 6
NONPAYMENT OF ASSESSMENTS

Section 6.01. Delinguency. Any Assessment provided in this Restated and Amended
Declaration that is not paid when due is delinquent. If any such Assessment is not paid within
thirty (30) days after the due date without additional notice or demand, the Assessment shall bear
interest from the due date at a rate not fo exceed the maximum rate of interest permitted by
CCIOA or other applicable law, as determined by the Board. Subject to the provisions of
Section 2,11, the Association may, at its option, exercise any right or remedy available to the
Association under applicable law, including without limitation bringing an action at law against
the Owner personally obligated to pay the same or foreclosing the lien provided in Section 4.01
against the Lot(s) as to which the Assessment has not been paid; and in any case there shall be
added to the amount of such Assessment interest and all costs that may be incurred by the
Association in its collection of the Assessment, including reasonable attomney fees. Each Owner
vests in the Association or its assigns the right and power to bring all actions or proceedings at
law or in equity or to institute judicial foreclosure proceedings against such Owner or other
Owners for the collection of such delinquent Assessments.

Section 6.02. Nature of Obligation and Lien.

(a)  The obligation for such payments by each Owner to the Association is an
independent covenant, with all amounts due from time to time payable in
full without nofice (except as otherwise expressly provided in this
Restated and Amended Declaration) or demand, and without setoff or
deduction. The Board or managing agent of the Association may prepare
a written notice setting forth the amount of such unpaid indebtedness and
the name of the Owner of the Lot and description of the Lot. Such a
notice shall be signed by one member of the Board or by the managing
agent of the Association and may be recorded in the real property records
of Mesa County, Colorado. The lien for ¢ach unpaid Assessment attaches
to cach Lot at the beginning of each Assessment period and shall continue
to be a lien against such Lot until paid. The costs and expenses for filing
anty notice of lien shall be added to the Assessment for the Lot against
which it is filed and collected as part and parcel thereof. EBach
Assessment, together with interest, late charges, costs and reasonable
atforney fees, shall also be the personal obligation of each person who was
the Owner of such Lot at the time when the Assessment became due. The
personal obligation for delinquent Assessments shall not pass by
Conveyance of a Lot.

(b)  The statwtory lien for Assessments is prior to all other liens and
encumbrances on a Lot, except: (i} liens and encumbrances recorded
before the recordation of this Restated and Amended Declaration; and (i)
liens for real estate taxes and other governmental assessments or charges
against the Lot. Notwithstanding the foregoing, the sfafutory lien for
Assessments is also prior to the lien of a first mortgage to the extent of an
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amount equal to the Assessments based on a periodic budget adopted by
the Association that would have become due, in the absence of any
acceleration, during the six (6) months immediately preceding institution
by either the Association or any party holding a lien senior to any part of
the Association lien created under this Section 6,02 of an action or a
nonjudicial foreclosure either to enforce or to extinguish the lien.

(¢)  The recording of this Restated and Amended Declaration constitutes
record notice and perfection of the statutory lien. No further recording of
any claim of lien or assessment is required; however, a notice of lien may
be recorded at the Association’s option, in which event costs and attorney
fees incurred in connection with the preparation and filing of such notice
shall be assessed against the Owner’s Lot as a default assessment,

Section 6,03, Foreclosure Sale. Any foreclosure sale related to an Assessment len is to
be conducted in accordance with those provisions of the Jaws and rules of the courts of the State

- of Colorado applicable to the foreclosure of mortgages, or in any other manner then permitted or

provided by applicable law. The Association, through its duly authorized agents, shall have the
power to bid on the Lot at the foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same in the name of the Association,

Section 6.04. Curing of Default. Upon the timely curing of any Assessment
delinquency, the Association is authorized to file or record a certificate setting forth the
satisfaction of such claim and release of such lien upon payment by the defaulting Owner of a
fee determined by the Association to cover the costs of preparing and filing or recording such
release, and other expenses incured.

Section 6.05, Cumulative Remedies. The Assessment lien and the rights of foreclosure
and sale under it shall be in addition o, and not in substitution of, all other rights and remedies
that the Association and its assigns may have under this Restated and Amended Declaration and
then applicable law, including without limitation a suit to recover a money judgment for unpaid
Assessments, as provided above, allt of which rights and remedies shall be cumulative,

ARTICLE 7
CONSTRUCTION AND DESIGN GUIDELINES; USE RESTRICTIONS

Section 7.01. Lot Use and Residences. Lots shall be used only for residential purposes.
No building shal] be erected, or otherwise altered, placed or permitted to remain on any Lot
except in accordance with the terms and conditions of this Restated and Amended Declaration.
The erection of more than one single family Residence per Lot is prohibited, Each single family
Residence may only be occupied by a single family, A “single family” is any number of persons
living together as a single dwelling unit who are related by blood, marriage, or adoption, but
excludes any group of more than four individuals who are not all related by blood, marriage, or
adoption.

16
Hollow Creek HOA Restated and Amended CCR’s




RECEPTION #: 2627431, BK B365 PG 816 0%8/28/2012 at 03:48:42 PM, 17 OF 40, R
$205.00 8 $1.00 Sheila Reiner, Mesa County, CO CLERK AND RECORDER

Section 7.02. Building Location, The ACC must approve the location of any building
upon a Lot before any excavation may begin. No building shall be located on any Lot nearer to
the front lot line, rear lot line, or interior lot line than permitted by applicable codes, ordinances
or conditions of approval for the Subdivision. Eaves, steps and uncovered porches shall not be
considered a part of the building,

Section 7.03. New Construction: No Temporary or Prefabricated Structures. Al

construction within the Subdivision shall be new construction. No trailer, basement, tent, shack,
garage, barn, outbuilding or temporary structure shall be used as a Residence on any Lot. All
Residences, garages and outbuildings constructed on the Property shall be of high quality design,
construction, workmanship and materials; in particular, no structure may be of a type known as
“prebuilt”, “precut”, “modular”, “manufactured” or “mobile home™, regardless of its quality.
This Section 7.03 shall not apply to the temporary sales and construction office used by
Declarant during the development, consfruction and sale of Lots in the Subdivision, as described
in Section 7.10.

Section 7.04. Size of Residence. No Residence shall be permitted on any Lot if the
ground floor area of the main sfructure is less than the minimum square footage for the Lots as
listed below in Section 7.04(a). . The measurement of square footage shall be by outside
measurement, and shall exclude any garage, basement, attic, and open or enclosed porches,
patios and decks. Basements and/or second floors are permiited. For purposes of this Section
7.04, the term “second floor” means heated, cooled or finished living or storage space
constructed above any portion of any heated, cooled or finished living or storage space on the
ground floor of a Residence. The maximum height of a Residence, measured from the average
finished grade of the Residence to the highest point of its roof, shall not exceed thirty-four (34)
feet, All foundations and basements shall be engineered by a registered professional engineer.

(a)  The minimum square footage for each Lot shall be as follows:

Lot1 of Block 1: 1,450 8F
Lot2 of Block 1: 1,450 SF
Lot 3 of Block 1: 1,450 8F
Lot4 of Block 1: 1,450 SF
Lot 5 of Block 1: 1,450 SF
Lot 6 of Block 1; 1,450 SF
Lot 7 of Block 1: 1,450 SF

Lot 1 of Block 2: 1,550 SF
Lot 2 of Block 2: 1,600 SF
Lot 3 of Block 2; 1,650 SF
Lot 4 of Block 2: 1,450 SF
Lot 5 of Block 2: 1,450 SF
Lot 6 of Block 2: 1,450 SF
Lot 7 of Block 2: 1,650 8F
Lot 8 of Block 2: 1,450 SF
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Lot I of Block 3: 1,450 SF
Lot 2 of Block 3: 1,600 SF
Lot 3 of Block 3: 1,600 SF
Y.ot 4 of Block 3: 1,450 SF
Lot 5 of Block 3: 1,450 SF
Lot 6 of Block 3: 1,450 SF
Lot 7 of Block 3: 1,450 SF
Lot 8 of Block 3; 1,450 8F
Lot 9 of Block 3: 1,650 SF
Lot 10 of Block 3: 1,650 SF
Lot 11 of Block 3: 1,650 SF
Lot 12 of Block 3: 1,450 SF

Lot 1 of Block 4: 1,550 SF
Lot 2 of Block 4: 1,600 SF
Lot 3 of Block 4: 1,650 SF
Lot 4 of Block 4; 1,600 SF
Lot 5 of Block 4: 1,650 SF
Lot 6 of Block 4; 1,650 SF
Lot 7 of Block 4: 1,450 §F
Lot 8 of Block 4: 1,450 SF
Lot 9 of Block 4: 1,450 SF
Lot 10 of Block 4: 1,650 SF

Lot 1 of Block 5: 1,650 SF
Lot 2 of Block 5: 1,550 8K
Lot 3 of Block 5: 1,600 SF

Section 7.05. Building Plans, Materials and Colors. All plans, specifications, color
selections and samples of exterior materials, along with toof material samples, for any
Residence, building, outbuilding, addition or improvement must be submitted to the ACC for
review and approval. The exterior of each Residence shall consist entirely of stucco, except that
soffits and fascia may consist of other materials approved by the ACC, and up to 30% of the
front facade of each Residence may consist of brick or stone. Metal or vinyl siding is not
permitted on any structure. Exterior color selections shall blend into the surrounding landscape
and terrain. Bright or highly visible colots will be discouraged while natural colors will be
encouraged.

Section 7.06. Roofs. Roofs shall be constructed of architectural asphalt shingles rated
not less than thirty (30) years. Permitted colors shall include only moderate hues approved by
the ACC in its discretion, Roofs of less than a 5/12 pitch are not permitted.

Section 7.07. Windows. Windows shall be of a design and color complementary to the
exterior of the Residence. Window frames of mill finished aluminum are not permitted.
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Section 7.08. Driveways. Driveways shall be concrete unless otherwise approved by the
ACC. '

Section 7.09. OQutbuildings. One outbuilding no greater than 100 square feet in size by
outside measurement may be permitted on each Lot if its design, construction and materials are
comparable to that of the Residence on the same Lot and it is not visible from any street. All
outbuildings are subject to ACC approval.

Section 7.10. Temporary Sales and Construction Office. A temporary sales and
construction office maintained by Declarant may be located within the Subdivision during the

development, construction and/or sale of Lots and the Property. Temporary parking in front of
and adjacent to the office shall be allowed as long as the office is maintained in the Subdivision.
Notwithstanding anything to the contrary in this Restated and Amended Declaration, Declarant
may maintain the office until thirty (30) days afier the completion of the last Residence on the
last Lot within the Subdivision, at which time Declarant will have sixty (60) days to remove the
office and leave the site flat and clean so as to appear as a vacant building lot, Temporary sales
signs, flags, etc. may be placed in the Subdivision during the development, construction and sale
of Lots as long as the office is maintained in the Subdivision or there are development,
construction or sales activities taking place. During the period of development, construction and
sales, Declarant may also designate certain Lots to be used for sales offices, construction offices,
storage vards and buiidings.

Section7.11. Landscaping. All front yard landscaping and any other landscaping
visible from any street shall be completed in accordance with the Landscape Plan and shall
compliment the residential character of the Subdivision. The landscaping plan must be
submitted to the ACC for approval within two (2) months after the purchase of a new or non-
landscaped Residence, or thirty (30) days before landscaping is to be installed, whichever is first.
Landscaping shall be completed and ready for a walkthrough inspection by the ACC within two
(2) months after the ACC’s approval of the landscaping plan. In the event that weather will not
permit the planting of plants, shrubs and grass within these time frames, the ACC may grant an
extension of thirty (30) days afier the planting season begins in the spring following the ACC's
approval of the landscaping plan. The ACC shall determine, in its sole discretion, when the
planting season has begun each year based on the weather conditions for that year. Unless
otherwise provided, this Section 7.11 applies only to those areas of landscaping that are in the
front and side yards, and to back yards that are visibie from any street.

(a)  Each Owner shall plant 2 minimum of two (2) trees and ten (10) shrubs
within the front yard setback area of their Lot as part of the landscaping of
their Lot. The shrubs must be a minimum of five (5) gallon size, and the
trees must be a minimum of fifteen (15} gallon size and of a type from an
approved list of trees supplied by the ACC or approved individuatly by the
ACC. Xeriscaping is encouraged and is subject to the same approval by
the ACC as required for other types of landscaping.

{b)  Once landscaped, each Owner shall keep all landscaping on his or her Lot
neatly trimmed, properly irrigated and cultivated, and free of trash, weeds

19
Hollow Creek HOA. Restated and Amended CCR's




'RECEPTION #: 2627431, BK 5365 PG B16 09/28/2012 at 03:48:42 PM, 20 OF 40, R
$205.00 8 $1.00 Ssheila Reiner, Mesa County, CO CLERK AND RECORDER .

and other unsightly materials at all times, Special care shall be taken to
insure proper surface drainage to eliminate casual water pockets and so as
not to infringe on neighboring property, Lots or Common Area.

{c}  Rear yard landscaping must be completed within six (6) months following
the issuance of a certificate of occupancy, unless an extension is granted
by the Community Development Department Director of the City and the
Association.

Section 7.12. Yards. No rubbish, debris or other such accumulations of any kind shall
be placed or permitted to accumulate or remain on any Lot. All ornamentation in yards, such as,
by way of example but not limitation, figurines, plastic flowers, colored lights, windmills and
bird baths and feeders, shall either be screened from public view or approved by the ACC. No
clotheslines, dog runs or drying yards shall be located on any Lot so they are visible from a
street, This Section 7.12 shall not apply to seasonal holiday decorations that are promptly
removed after the holiday or to the display of the flag of the United States of America, which is
addressed in Section 7,16,

Section 7.13. Restrictions on Storage Areas. Equipment, garbage cans, service yards,
wood piles, brick piles and storage areas shall be adequately screened by plantings or
construction approved by the ACC fo conceal the same from view from neighboring Lots and
streets.

Section 7.14. Fences, Planters and Hedges. No wall, fence, planter or hedge in excess
of three (3) feet above ground level shall be allowed within any front yard setback. Front yard
setbacks shall be defined according to the Fruita Land Use Code requirements for front yard
setbacks specified for the Subdivision. Open-type fencing is required for any front yard fencing
within the front yard setback areas. All fences must be cedar or vinyl and must be approved by
the ACC prior fo construction. No fence on any Lot may be greater than six (6) feet in height
without the approval of the ACC. The ACC may, from time to time, adopt written fencing
standards, details and eclors that differ from the standards described in this Section 7.14, Any
Owner may acquire a copy of such standards upon request.

Section 7.15. Restrictions Relating to Drainage. Nothing shall be done or permitted on

- any Lot that would block, divert or channelize the natural flow of drainage water across any Lot

from adjacent Lots, as established by the original Subdivision grading, without specific approval
from the ACC.

Section 7.16. Signs and Flags. No sign, graphic or advertising device of any kind shall
be displayed on any Lot except: (i) one sign advertising the property for sale or rent; (i) signs
used by the building contractor or lender for advertising during construction and/or sales of Lots
in the Subdivision; (iii) the American flag, displayed in accordance with 4 US.C. §§ 4 to 10,
C.R.S. § 38-33.3-106.5, and rules and regulations adopted by the Association and not contrary to
law; (iv) a service flag not to exceed nine (9) inches by sixteen (16) inches, subject to rules and
regulations adopted by the Association and not contrary to law; and (v) political signs in support
of candidates or ballot issues limited to a period of forty-five (45) days immediately preceding
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the election date and seven (7) days after the election date on which the candidates or issues will
be voted upon. Any permitied sign may be no more than thirty-six (36) inches by forty-eight
(48) inches (or smaller if required by applicable law). Signs used by Declarant for advertising
the Property are not subject to the resirictions in this Section 7.16 or any other restrictions.

Section 7.17.  Vehicle Parking. Storage and Repair. A maximum of two (2) passenger
vehicles may be patked on the driveway of any Lot. Except as provided below, no trailer,
motorcyele, trucks of any nature in excess of 3/4 ton, recreational vehicles, boats, snowmobiles,
ATV’s (collectively “Vehicles” under this Section 7.17), or any accessories to any Vehicles,
shall be parked, stored, repaired, or maintained on any Lot, alley or other Common Area, except
that for a maximum period of forty-eight (48) hours, a Vehicle on an Owner’s Lot may be: (i)
loaded or unloaded; or (it) maintained or repaired, which includes, by way of example but not
limitation, oil changes, waxing and minor engine work. All Vehicles that are not kept in a
garage or outbuilding must be parked in the side or rear yard of a Residence and must be
screened from public view by a privacy fence, landscaping or other means, at least six (6) feet in
height approved by the ACC, and not farther forward than the front building line of a Residence.
Despite anything to the contrary stated in this Section 7.17, an occupant of a Lot who is a bona
fide member of a volunteer fire department or who is employed by a primary provider of
emergency fire fighting, law enforcement, ambulance or emergency medical services is exempt
from the requirements of this Section 7.17 if the vehicle is required to be available at designated
periods as a condition of the occupant’s employment, and the parking of the vehicle can be
sceomplished without obstructing emergency access or interfering with the reasonable needs of
other Owners or occupants of Lots to use streets, alleys, driveways and guest parking areas in the
Subdivision,

Section 7.18. Animals. No animals, livestock, reptiles, poultry or insects, of any kind,
shall be raised, bred, kept or boarded in or on the Property; provided, however, that the Owners
of each Lot may keep fish, birds and a total of two (2) dogs or two (2) cats or one of each which
are bona fide household pets, as long as such pets are not kept for any commercial purpose and
are not kept in such number or in such manner as fo create a danger or nuisance (by excessive
noise or otherwise) to any resident of the Subdivision, and are kept in accordance with any
applicable laws, rules and regulations, An Owner’s right to keep animals shall be coupled with
the responsibility to pay any costs to the Association for any damage caused by such Owner's
animals to Common Area. All animals shall be maintained on an Owner’s Lot or on 4 [eash or
other restraint. Owners shall be responsible for the cleanup of all waste from their animals.
Habitually barking and/or vicious dogs are prohibited at the sole discretion of the Association.

Section 7.19. Antennas, Towers, Dishes and Solar Panels. No antenna, satellite or

similar device for radio, television or other electronic transmission or reception shall be erected,
installed or permitted to remain on any Lot, except that television and radio antennas and satellite
dishes not in excess of twenty-four (24) inches in diameter attached to a Residence may project
up to six (6) feet above the ground, so long as the antenna or dish is not visible from any street
adjoining that Lot. No solar panels or other apparatus may be erected upon the roof of any
structure within the Subdivision without the prior written consent of the ACC.
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Section 7,20. Air Conditioning/HVAC Units. Al air conditioning, condenser and
HVAC (refrigeration, evaporative, heat pumps or other) units shall be ground mounted on a
concrete pad and placed s0 as to provide visual screening and noise attenuation to the
neighboring Lots and Common Area. Wall and window mounted units are prohibited. Use of
solar heating panels or collectors is prohibited if visible from any Lot, street or Common Arca,

Section 7.21.  Site Lines on Corner Lots, No object or thing shall be placed or planted
on any corner Lot that obstructs site lines at elevations between two (2) feet and six (6) feet
above the top of the street curb within a triangular area formed by the junction of the street and
the curb lines and the line connecting them at a point twenty-five (25) feet from the junction of
such streets, curb line, or extension thereof,

Section 7.22. Residential Use, No Lot may be used for commercial purposes, except for
home occupations. For purposes of this Section 7.22, “home occupation” means an occupation
conducted in accordance with City ordinances for home occupation and that does not entail the
employment of third persons on the premises. This does not include the delivery of goods or
services to customers upon a Lo, nor to the !easmg of any Lot as described in Section 7.23. Any
other commercial use shall be considered a nuisance within the meaning of Section 7.24.

Section 7.23. Leases. The term “lease” as used in this Restated and Amended
Declaration shall include any agreement for the leasing or rental of a Lot or any portion of it, and
shall specifically include, without limitation, a month-to-month rental. Any Owner shall have
the right to lease his or her Lot under the following conditions:

(a)  Allleases shall be in writing;

(b)  All leases and the lessee’s occupancy of the Lot shall be subject in ali
respects to the provisions of this Restated and Amended Declaration and
the Articles of Incorporation, Bylaws and rules and regulations of the
Association; the lessee’s failure to comply with any of these documents, in
any respect, shall be a default under the lease; and

(¢)  Nolease shall be for fewer than thirty (30) days.

The provisions of (b) and (¢) above shall be contained in each lease, but shall also be deemed to
be implied terms of each such lease, whether or not actually contained in the lease.

Scction 7.24. Nuisance and Hazardous Activitics. No obnoxious or offensive activity
shall be conducted on any Lot, nor shall any activity be permitted that becomes an annoyance or
nuisance within the Subdivision. No light shall be permitted from any Lot that is unreasonably
bright or causes unreasonable glare when viewed from the street, adjacent Lot or property, or
Common Area. No sound shail be emitted from any Lot that is unreasonably loud or annoying
and no odor shall be permitted from any Lot that is noxious or unreasonably offensive to others,
as determined by the Board in its sole discretion, No activities shall be conducted on the
Property or within the improvements constructed on or within the Property that are or might be
unreasonably hazardous to any person or property. No firearms, explosives, air rifles, BB guns,
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crossbows or similar devises shall be discharged on the Property. In no event shall activities of
Declarant that are reasonably necessary for the development and construction of the Property be
considered a nuisance or hazard under this Section 7.24.

Section 7.25. Lot Maintenance. Each Lot and the improvements thereon shall be
properly maintained by the Owner of such Lot. In the event any Qwner fails to maintain their
Lot(s) in accordance with this Restated and Amended Declaration, thie Association may hire out
such maintenance as is necessary to bring such Loti(s) into compliance with this Restated and
Amended Declaration, and may assess the Owner of such Lot(s) for those costs, as provided in
this Restated and Amended Declaration.

Section 7.26, Utilities and Easements. Underground electrical, natural gas, telephone,
cable television and irrigation shall be available to all Lots. The utility companies furnishing
these services shall have the easements shown on the recorded plats of the Subdivision. No
permanent structure shall be erected on any such easement, Neither Declarant nor the utility
company or any entity using these easements shall be held liable for any damage done by any of
them or their assigns, agents or employees to shrubbery, trees, flowers or improvements of an
Ovwner located on any land subject to an easement. No overhead services shall be allowed to
service any Lot within the Subdivision.

Section 7.27. Re-subdivision of Lots. The re-subdivision of any Lot within the
Subdivision is prohibited, except as may otherwise be provided in this Restated and Amended
Declaration.

ARTICLE 8
ARCHITECTURAL CONTROL COMMITTEE

Section 8.01. Architectural Control Approval. No building, fence, wall, sign or other
structure or improvement shall be commenced, erected or maintained upon the Property
(including the Common Area), nor shall any exterior addition te or change or alteration
(including without limitation painting, landscaping, irrigation systems, fences, trash receptacles)
be made until plans and specifications showing the nature, kind, shape, height, materials,
location and other relevant information of the same have been submitted to and approved in
writing by the ACC as being in harmony with external design and location in relation to
surrounding structures, topography and other matters specified in this Article 8,

Section 8.02. Procedures. The ACC shall approve or disapprove all requests for
architectural control approval within thirty (30) days after the complete submission of copies of
all plans, specifications and other materials that the ACC may require in conjunction with the
application. If the ACC fails to approve or disapprove an application in writing within thirty
(30} days after completion of submission of a plan to it, the application will be deemed to have
been approved if it otherwise complies with the construction and design guidelines in Article 7.
The ACC shall exercise its reasonable judgment to the end that all attachments, improvements,
construction, landscaping and alterations 1o structures, other improvements and property, within
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the Property, conform to and harmonize with the existing surroundings, Residences, landscaping
and structures. In its review of such plans, specifications and other materials and information,
the ACC may require that the applicant(s) pay the ACC a processing fee for the actual expenses
incurred by the ACC in the review and approval process, Such amounts, if any, may be levied as
part of the Regular Assessment against the Lot for which the request for ACC approval was
made and, as such, shall be subject to the Association’s lien for assessments and subject to all
other rights of the Association for the collection thereof, as more fully provided in this Restated
and Amended Declaration. Notwithstanding the foregoing, only the Association shall have the
right to materially alter or modify the original fencing, landscaping or grading instalied by
Declarant within any Common Area; provided, however, that the foregoing prohibition shall not
prevent the repair and maintenance of the same.

Section 8,03. Vote and Appeal. A majority vote of the ACC is required to approve a
request for architectural approval pursuant to this Article 8.

Section 8.04. Records. The ACC shall maintain records of all applications submitted to
it in accordance with CCIOA and any other applicable law.

Section 8.05. Variance. The ACC, with agreement of Lot Owners as noted below in this
Section and in accordance with the Settlement Agreement recorded in Book $345 Page
&/72 Reception No, 2&2 7y2¢ , may grant reasonable variances or adjustments from
any condition or restriction imposed by Article 7 in otder to overcome practical difficulties or
prevent unnecessary hardships arising by reason of the application of the conditions and
restrictions contained in Article 7. Variances or adjustments shall be granted only when they
shall not be materially detrimental or injurious to the other Lots or the Subdivision or the general
intent and purpose of this Restated and Amended Declaration. The grant or denial of a variance
request shall not affect in any way any of the terms and provisions of this Restated and Amended
Declaration covered by the variance and shall not serve as a basis for subsequent vatiances with
respect to any other request. The grant of any variance shall not affect in any way the
Association’s or Owner’s obligation to comply with the Fruita Land Use Code and other
applicable governmental laws or regulations. No variances shall be permitted without providing
at least ten (10) days notice to all Lot Owners of the time and place for which any variance is to
be considered. All variances are subject to the consent of at least two of the following Lot
owners:

(a)  Lot4 of Block 4 - Richard and Janet Brazfield
(b) Lot 3 of Block 5 — Matthew and Melissa Elliott
(¢  Lot2of Block 4 ~ Thomas and Claudia Kelly
(d)  Lot2of Block 2 —~ Andrew and Brittney England

If any of the above listed Lot owners is no longer an owner of the Lot in the subdivision then the
consent of only one of the above-listed owners will be required. This provision shali remain in
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effect until such time as all four properties are no longer owned by the listed owners, The above-
listed owners will not unreasonably withhold consent to any requested variances.

Section 8.06. Approval or Consent not a8 Waiver. The approval or consent of the ACC
to any application for architectutal approval shall not be deemed to constitute a waiver of any
right 10 withhold or deny approval ot consent by the ACC as to any other application submitted
for approval or consent under this Article 8,

Section 8.07. Time of Construction. Approved projects must be completed within six
(6) months after issuance of a building permit or within six (6) months after approval by the
ACC if no building permit is required, If the work is not completed within the prescribed time,
the ACC may rescind its approval and re-submission will be required. The ACC may grant an
extension for good cause; provided, however, that any such project must also be completed
within any timeframe imposed by the City,

Section 8.08. Composition of the ACC. The ACC shall consist of three (3) or more
persons appointed by the Board of Directors of the Association; provided, however, that until the
eatlier to occur of sixty (60) days after the Conveyance of 75% of the Lots that may be created to
Owners other than Declarant, two (2) years after the last Conveyance of a Lot by Declarant in the
ordinary course of business, or two (2) years after any right to add new Lots was last exercised,
Declarant shall appoint the ACC. The power of the Declarant to “appoint”, as provided in this
Section 8.08, shall include without limitation the power to: initially constitute the membership
of the ACC, appoint member(s) to the ACC upon the occurrence of any vacancy, and for
whatever reason to remove any member of the ACC, with or without cause, at any time, and to
appoint a suceessor; and each such appointment may be made for such term(s) of office, subject
fo the power of removal stated in this Section 8.08, as may be set from time to time in the
discretion of Declarant.

Section 8.09. No Liability. None of Declarant, the Association, the ACC or any of the
members of those entities shall be liable in damages to anyone submitting plans or specifications
for approval under this Restated and Amended Declaration arising out of or in connection with
any action, failure to act, approval, disapproval or failure to approve or disapprove any matter
within its jurisdiction under this Restated and Amended Declaration, unless any such entity or
person, as the case may be, has acted arbitrarily or capriciously. Any Owner submitting or
causing to be submitted any plans or specifications agrees and covenants on behalf of such
Owner and such Owner's heirs, successors, legal representatives and assigns that they will not
bring any such action or sult at law or in equity against Declarant, the Association, the ACC or
any of the members of those entities, unless any such entity or person, as the case may be, has
acted arbitrarily or capriciously. Decisions concerning the approval or denial of an Owner’s
application for architectural or landscaping changes shall not be made arbitrarily or capriciously.

Section 8,10, Notice of Noncompliance or Noncompletion. Notwithstanding anything
to the contrary contained in this Restated and Amended Declaration, after the expiration of one
year from the date of completion of construction of any improvements within the Property, such
improvements shall, relative to purchasers and encumbrances in good faith and for value, be
deemed to be in compliance with afl the provisions in this Article 8, uniess actual notice of such
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noncompliance and noncompletion, executed by the ACC or its designated representatives, shall
appear of record in the real property records of Mesa County, Colorads, or unless legal
proceedings shall have been instituted fo enforce compliance or completion,

Section 8.11. Rules and Regulations. The ACC may, from time o time in its sole
discretion, adopt, amend and repeal rules and regulations inferpreting and implementing the
provisions of Article 7.

Section 8.12. Appointment and Designation. The ACC may, from time to time, by the
vote or written consent of a majority of its members, delegate some or all of its rights or
responsibilities under this Restated and Amended Declaration to one or more duly licensed
architects or other qualified persons who shall have full authority to act on behalf of the ACC in
ali matters delegated,

Section 8.13. Review Fee and Address. Any plans and specifications shall be submitted
in writing for approval together with a reasonable processing fee determined by the Board, The
address of the ACC shall be the principal place of business of the Association or such other place
as the ACC may from time to time designate to the Board of Directors. The address shall be the
place for the submitial of any plans or specifications and the place where the current rules and
regulations, if any, of the ACC shall be kept.

Scction 8.14. Inspection, During initial construction, remodeling, repair or other work
on a Lot or to a Residence requiring ACC approval, any member or agent of the ACC may from
time fo time at any reasonable hour or hours and upon reasonable prior notice enter and inspect
any Lot or Residence within the Subdivision to determine whether the Residence or Lof's
improvement complies with the provisions of this Restated and Amended Declaration.

Section 8,15, General Provisions. The members of the ACC shall not be entitled to any
compensation for services performed under this Article 8. The powers and duties of the ACC
shall cease and terminate upon the termination of this Restated and Amended Declaration,

ARTICLE 9
ASSOCIATION WATER

Section 9.01. Management of Associgtion Water. Due to concems regarding water
conservation, the Association shall have the exclusive tight to control the Association Water and
Irrigation Facilities within the Subdivision. The Association shall own twelve (12) shares of
GVIC stock. Use of the Association Water and Irrigation Facilities shall be controlled by the
Association under rules and regulations adopted by the Association, including conservation
measures and measures to reduce peak demand. An initial irrigation schedule for the
Subdivision is attached as Exhibit C and incorporated by this reference; all details of this
schedule and narrative are subject to change by the Association at any time. The Association
Water and Itrigation Facilities shall be transferred by Declarant to the Association by bill of sale
upon completion of construction and inspection and approval of the system by the City Engineer.
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The twelve (12) shares of GVIC stock shall be transferred from Declarant to the Association
prior to the Conveyance of any Lot to an Owner other than Declarant, and shall not be
encumbered, dedicated or conveyed in all or in part without the express written consent of the
City. The Association shall pay all GVIC fees and assessments when due as necessary io
! prevent the loss of such stock. This Section 9.01 may not be amended or deleted without the
i express written consent of the City.

Section 9.02, Delivery Restrictions, If an Owner violates any provision of this Restated
and Amended Declaration or any rule or regulation promulgated under it related to Association
Water or the Irrigation Facilities, the Association may restrict or terminate the delivery of
Association Water to such Owner's Lot, in addition to any other rights the Association may have
under this Restated and Amended Declaration or at law. The Association also may restrict or
! terminate the delivery of Association Water to an Owner's Lot in the event of any emergency
involving Association Water or the Irrigation Facilities,

Section 9.03. [Easements for Ingress and Egress. Each Owner grants to the Association
; reasonable ingress and egress over, under and across all easements shown on the Map or any

recorded plat of any portion of the Subdivision for the purpose of operating, maintaining or
repairing the Irrigation Facilities. No Owner shall construct, erect or maintain any improvement
or structure that shall interfere with the Association's ownership, operation, maintenance or
£ repair of the Irrigation Facilities, The Association shall have the authority to remove or alter any
structure or improvement that interferes with the ownership, operation, maintenance or repair of
the lirigation Facilities, the costs of such removal to be borne by the Owner of the interfering
imprevement or structure,

PRPEE A £ N P

Section 9,04 [Irrigation Assessments. Any billings by any person or entity associated
with Association Water shall be a Common Expense,

s rhenem.

Section 9.05. Hazardous Drainage. Release of contaminants or hazardous materials, as
defined in CERCLA, RCRA, FIFRA, the Toxic Substances Control Act and any other applicable
federal and state environmental laws, into the Property is prohibited.

et o s e

Section 9.06. Maintenance and Water Assessments. Declarant and its successors and
: assigns shall maintain the Irrigation Facilities and pay all water assessments on Association
Water until transfer to the Association, Upon the transfer to the Association, full responsibility
for the Irrigation Facilities and Association Water shall be borne by the Assaciation.

ARTICLE 10
INSURANCE

Section 10.01. Insurance. The Association shall obtain and maintain insurance as
required by CCIQA and this Restated and Amended Declaration,
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Section 10,02, Type of Insurance. Commencing not later than the time of the first
Conveyance of a Lot to an Owner other than Declarant, the Association shall obtain insurance in
accordance with CCIOA,

Section 10.03. Assessment of Members. To the exient the Association settles claims for
damages to real property, it shall have the authority to assess negligent Owners causing such loss
or benefiting from such repair or restoration all deductibles paid by the Association, In the event
that multiple properties are damaged by a loss, the Association in its reasonable discretion may
assess each Owner a pro rata share of any deductible paid by the Association.

Section 10.04. Waiver of Subrogation. The Association and the Owners each waive any
and all rights of recovery against the other, their officers, Members, agents and employees,
occurring on or arising out of the use and occupancy of the Property to the extent such loss or
damage is covered or indemnified by proceeds received from insurance carried by the other
party, or for which such party is otherwise reimbursed. Each of the parties shall, upon obtaining
the insurance required under this Restated and Amended Declaration, notify the insurance carrier
that the foregoing waiver of subrogation is contained in this covenant, and, to the extent
available, shall require the insurance carrier to include an appropriate Waiver of Subrogation
Provision in the policy,

Section 10.05, Fidelity Bond Ingurance. If any Owner or Association employee controls
or disburses Association funds, the Association must obtain and maintain, to the exterit
reasonably available, a fidelity bond insurance in an aggregate amount equal to not less than two
(2) months of current assessments, plus reserves calculated from the then-current budget of the
Association.

Section 10.06. Independent Contractors. Any person employed as an independent
contractor by the Association for the purposes of managing the Association must obfain and
maintain a fidelity bond in the same amount required in Section 10.05, unless the Association
names such a person as an insured employee in a contract of fidelity insurance described in
Section 10.05. The Association may carry or require of an independent contractor employed to
manage the Association fidelity bond coverage in an amount greater than that specified in this
Section 10.06.

Section 10.07. Fidelity Bond Premiums. Premiums for bonds required of the Association
under this provision are Common Expenses of the Association.

Section 10.08. Additional Insurance. The Association may carry any other insurance it
considets appropriate to protect the Association or the members, including insurance on property
it is not obligated to insure,

ARTICLE 11

DAMAGE OR DESTRUCTION OF COMMON AREA
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Section 11.01. Appointment of Association as Atiorney-in-Fact. This Restated and
Amended Declaration constitutes each Owner's appointment of the Association as his or her

attorney-in-fact to administer repaits, receive and apply insurance funds, and to ensure
compliance with this Restated and Amended Declaration upon the damage, destruction or
obsolescence of the Common Area. Any grantee's accepiance of a deed or other conveyance
rendeting that person an Owner shall constitute the irrevocable appointment of the Association
as the grantee's attorney-in-fact, to act with all the powers as provided in this Section 11.01.

Section 11.02. Rights of Association_as Attorney-in-Fact. As attorney-in-fact, the

" Association, by its president and secretary, shall have full and complete authority, right and

power to make, execute and deliver any contract, deed or any other instrument with respect to the
interest of an Owner that is necessary and appropriate to exercise the powers granted in this
Restated and Amended Declaration. Repair and reconstruction of the Common Area means
restoring the same to substantially the same condition in which it existed prior to the damage.
The obsolescence of the Common Area shall be determined by the Association, in its sole and
absolute discretion. Except as otherwise provided in this Restated and Amended Declaration,
any insurance proceeds collected shall be paid to the Association for the purpose of repair,
restoration or replacement,

Section 11.03. Application of Insurance Proceeds. In the event of damage or destruction
to any improvement installed by the Association within the Common Area due to an insured loss,
the Association shall apply the insurance proceeds to the reconstruction and repair of the
damaged improvement, If the insurance proceeds are insufficient, the Assaciation may levy a
Capital Assessment in the aggregate amount of such deficiency and shall proceed to make such
repairs or reconstruction, uniess;

{a)  The planned community is {ferminated;

(b)  Repair or replacement would be illegal under any state or local statute or
ordinance governing health or safety:

(c)  67% of the Owners vote to not rebuild; or

(d)  Prior to the Conveyance of any Lot to a person other than Declarant, the
holder of a deed of trust or mortgage on the damaged portion of the
Common Area rightfully demands all or a substantial part of the insurance
proceeds,

Distributions of insurance proceeds shall be made in accordance with CCIOA. The Capital
Assessment described in this Section 11.03 shall be a debt of each Owner and a lien on his or her
Lot and the improvements on if, and may be enforced and collected in the same manner as any
Assessment len provided for in this Restated and Amended Declaration.

ARTICLE 12
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GENERAL PROVISIONS

Section 12.01. Fasements. Easements for the installation and maintenance of utilities and
irrigation, detention and other water facilities are reserved as shown on the Map and the recorded
plat(s) of the Subdivision. Within these easements no improvement, structure, planting or other
material (excluding fences capabie of being readily removed for the purposes of the easement)
shall be placed or permitted to remain that may damage or interfere with the installation and
maintenance of such utilities or facilities, or that may change the direction of flow of drainage
channels in the easements. Declarant and the Assaciation shall have the right (but assume no
obligation) to enter upon the Property to correct any flow of water and to establish and re-
establish drainage channels,

Section 12.02. Rights of Declarant Incident to Construgtion. An easement is retained by
and granted to Declarant, its successors and assigns, for access, ingress and egress over, in, upon,
under and across any easements showsn on the Map, including but not limited to the right to store
materials on such areas and to make such other use of such arcas as may be reasonably necessary
or incidental to Declarant's or its designees’ construction on the Property, including without
limitation construction of improvements indicated on the Map; provided, however, that no such
rights or easements shall be exercised by Declarant in such a manner as to unreasonably interfere
with the occupancy, use, enjoyment or access by any Owner, his or her family members, guests
or invitees, to or of that Owner's Lot. Declarant, for itself and its successors and assigns, retains
a right to stote construction materials on any Lot owned by Declarant and to make such other use
of it as may be reasonably necessary or incidental for the purpose of the completion or
improvement of the Property, the performance of Declarant's obligations under this Restated and
Amended Declaration, and the sale of the Lots. Any Special Declarant Rights created or
reserved in this Restated and Amended Declaration for the benefit of Declarant may be
transferred to any person or entity by an instrument describing the rights transferred, and shall be
recorded in the real property records of Mesa County, Colorado. The rights of Declarant
reserved in this Section 12.02 shall expire on October 9, 2027,

Section 12.03. Maximum Number of Lots, Declarant reserves the right to create a
maximun of forty (40) Lots in the Subdivision, in addition to the Common Area.

Section 12.04. Term. The provisions of this Restated and Amended Declaration shall
each constitute covenants, running with the land applicable to all of the Property and Lots,

‘binding Declarant and all persons and entities claiming by, through or under it for a period of

twenty (20) years from October 9, 2007, which shall be automatically extended for successive
petiods of twenty (20) years each, without action by or notice to any person or entity unless
amended or ferminated as provided in Section 12.05.

Section 12,05, Termination and Amendment,

(@  Subject to the provisions of C.R.S. § 38-33.3-217(1), {5, (6) and (7), and
subject to the terms and provisions of the Settiement Agreement recorded
in Book£$2¢s~ Page €03 ReceptionNo. 26 2 7y2¢ . all or any
portion of this Declaration may be supplemented, changed or canceled in

30
Hollow Creek HOA Restated and Amended CCR*s




RECEPTION #: 2627431, BK 5365 PG 816 08/28/2012 at 03:48:42 PM, 31 OF 40, R
8205.00 8 51.00 Sheils Reiner, Mesa County, €O CLERK AND RECORDER

B S S SO

whole or in part at any time by the vote or agreement of the Owners of
67% of the Lots that may be created. Such agreement may be in any
number of counterparts. Such amendment shall be effective when duly
recorded in the real property records of Mesa County, Colorado.

(b)  Deelarant reserves and is granted the right and power to record technical
amendments to this Declaration, the Articles of Incorporation or the
Bylaws at any time prior to the termination of Declarant's control of the
Association, for the purposes of correcting spelling, grammar, dates,
typographical and clerical errors, or as may otherwise be necessary to
clarify the meaning of any provisions of any such document,

Section 12.06. Conflict of Provisions, In the case of any conflict between the Settlement
Agreement and this Restated and Amended Declaration, the Settlement Agreement shall control.
In case of any conflict between this Restated and Amended Declaration, the Articles of
Incorporation or the Bylaws, this Restated and Amended Declaration shall control. In case of
any conflict between the Articles of Incorporation and the Bylaws, the Articles of Incorporation
shall control.

Section 12.07. CCIOA _Controls.  Any provision of this Restated and Amended
Declaration in conflict with the provisions of CCIOA shall be void. Any managing agent,
employee, independent contractor or other person acling on behaif of the Association shall be
subject to CCIOA to the same extent as the Association itself would be under the same
circomstances.

Section 12.08. Severability. Invalidation of any of the covenants, restrictions or other
provisions contained in this Restated and Amended Declaration shall in no way affect or limit
any other provisions, which shall remain in full force and effect. To the extent feasible, any non-
complying provision and the remainder of this Restated and Amended Declaration shall be
reforined to comply with applicable law and to preserve the intent of this Restated and Amended
Declaration, including the invalidated provision.

Section 12.09, Waiver. The failure of Declarant, the Association or any Owner to
enforce any right under this Restated and Amended Declaration upon any occasion shall not be
deemed a waiver of such right on any subsequent occasion(s). The waiver, either express or
implied, by Declarant, the Association or any Owner of any of the rights, terms or conditions in
this Restated and Amended Declatation shall not be deemed as or constitute a waiver of any
other rights, terms or conditions in this Restated and Amended Declaration. Any waiver, in
order to be valid and effective, must be in writing,

Section 12.10. Notice. Any notice or demand required or permitted by this Restated and
Amended Declaration shall be in writing and shall be sent by United States first class mail,
postage prepaid, to the address of the Owner of the Loi(s) to receive notice at the address
provided by the Owner for that purpose to the secretary of the Association. If the Owner fails to
provide an address to the secretary, notice shall be sent to the address of the Owner specified in
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the deed recorded in the real property records of Mesa County, Colorado by which that Owner
took title and to the street address of that Lot, if any.

Section 12.11. Section Headings. The article and section titles and headings used in this
Restated and Amended Declaration are for identification purposes only and shall not be utilized
to interpret or construe the provisions of this Restated and Amended Declaration, which shall
remain in fisll force and effect.

Section 12,12, Binding Effect. The provisions of this Restated and Amended Declaration
shall be binding wpon and for the benefit of Declarant, each Owner, and each and all of their
heirs, personal representatives, successors in interest and assigns.

Section 12.13. No Rights Given to the Public. Nothing contained in this Restated and
Amended Declaration shall be deemed to be a gift or dedication of any portion of the Property to
the general public or for any public use or purpose,

Section 12.14. Applicability of Governmental Regulations. The covenants, conditions

and restrictions contained in this Restated and Amended Declaration are separate and distinct
from any zoning, building or other law, ordinance, rule or regulation of the City or of any
governmental authority having jurisdiction over the Property that now or in the future may
contain different requirements from or in addition to those contained in this Restated and
Amended Declaration or that may prohibit uses permitted in it or permit uses prohibited in it. In
the event of any conflict between the provisions of this Restated and Amended Declaration and
the provisions of any such law, ordinance, rule or regulation, the Owner must first comply with
all governmental laws, ordinances, rules or regulations and then, to the extent possible, the
Owner must comply with these covenants, conditions and restrictions unless such compliance
would result in a violation of such law, ordirance, rule or regulation, in which case, upon a
finding that compliance with this Restated and Amended Declaration would result in such a
violation, the ACC shall waive any such covenant, condition or restriction to the extent it results
in such a violation, and in connection with such waiver, the ACC may impose such conditional
covenants, conditions and restrictions as may be necessary fo carry out the intent of this Restated
and Amended Declaration.

Section 12.15, Transfer of Declarant Rights and Oblipations. Except to the extent
expressly prohibited by applicable law, any or all rights or obligations {or both) of Declarant may
be transferred by Declarant, including without limitation those rights described in Sections 2.06,
8.01 and 8.08.
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HOUSING RESOURCES OF WESTERN COLORADO, INC,,
s Colocado Noa-Profit Cosporation
Owmer of Thirty-Four (34) Lots
By: 0’&4’1 /_/{ ﬁ/g f7a
/ Den Whales, Rxecutive Directos .
STATE OF COLORADO )
. Y.
COUNTY OF MESA )
Subsceibed and sworn to before me the 3™ day of 2012 by

Den Whalen, Bxecutive Director of Houslng Resources of Westera Coloredo, Ino., 8 Colorado
ton-proflt corporstion.

WITNESS my hand and official seal.
My cotnntiszion expires: 7‘&:‘ 15
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RICHARD B. BRAZFIELD
Co-Owner of One (1) Lot

JANET D. BRAZFIELD
Co-Owner of One (1) Lot

STATE OF COLORADO )

COUNTY OF MESA )

Y ot Quocsa?
Subscribed and sworn to before me the 0? _day of % ., 2012 by

Richard B. Brazfield.

WITNESS my hand and official seal.
My commission expires: / /= / 0 ’cgf]/u?

Ut 12 Tzt

Notary Puplic

COUNTY OF MESA 3

Subscribed and sworn to before me thecg day of W , 2012 by

Janet D. Brazfield.

WITNESS my hand and official seal,
My commission expires: // — O = DOf D

ot A2 7t

Notary Pu 10
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THOMAS LLY
Co-0O offOne ot

By: = s

:_.‘- .l hg O, = , —> A
1 THembs A. Kell :
: ‘B fcHERYLA y ﬂt—

CLAUDIA K. KELLY
Co-Owner of One (1) Lot

o (s, 00

Claudia K. Kelly

, STEARNS,

STATE OF COLORADO )
) 88,
COUNTY OF MESA )

Subscribed and sworn to before me the [ day of Q(,(Z}WZ,' , 2012 by

Thomas A. Kelly.

WITNESS my hand and official seal.

My commission expires: /- 16--20610

/ %ﬁ;

, Notary Pulfic

STATE OF COLORADO )
) ss.
COUNTY OF MESA )

Subscribed and sworn to before me the _/  day of ({ 2{{ @41@ , , 2012 by
Claudia K. Kelly.

WITNESS my hand and official geal.

Restated and Amended CCR’s
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{
MATTHEW ELLIOTT
Co-Owner of One (1) Lot
Matthew Elliott
MELISSA L_ELLIOTT
Comme (1) Lot
Ry, COUE S By: (19 v\&m ANy
i Melissa H.JEf[iott
STATE OF COLORADO )
: ) ss.
COUNTY OF MESA )
Subscribed and swormn to before me the gj/ day of M,{ , 2012 by
Matthew Elliott. 7 4
WITNESS my hand and official seal.
COUNTY OF MESA )
Subscribed and sworn to before me the &M day of W y 2012 by
Melissa L, Elliott, .
WITNESS my hand and official seal,
My commission expires: f/=/O~20f =
Nofary Pyfphic
36
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ANDREW J. ENGLAND

Co-Owner of One (1) Lot
By: A’:’wd ENAD

Andrew J. Englahd

BRITTNEY M. ENGLAND
Co-Owner of One (1) Lot CQ

By: J(E)rﬂl]tum }m f/“ﬂ/‘"

" Brittney'M. England {)

STATE OF COLORADRO )
) 38,
COUNTY OF MESA )
o
Subscribed and sworn to before me the 3/ day of J M«Zq , 2012 by
Andrew J. England. 4

WITNESS my hand and official seal.
i~ 00— 20}

/

Notary Pgfolic

COUNTY OF MESA )

st
Subscribed and swotn to before me the <X/ day of M , 2012 by
Brittney M. England. / /

WITNESS my hand and official seal.

My commission expires: _{ /—/ O —20)a

] s
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ALBERT C, RUCKMAN
Owner of Two (2) Lots
. - l-rr"/’-
By:. 4'?%/7{ . Py o
Albert C, Ruckman
STATEOF COLORADO )
)ss
COUNTY OF MESA )
Subseribed and sworm to before me the 20 day of Septomber , 2012 by
Albert C, Ruckman, '
WITNESS my hand and official seal.

My commission expires: _1[19} ¢

(a @tmw
NWG

E;m %B%E!AD

o]
" NOTAR (1] 'y
mwwssmsx%"é’ e 8
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EXHIBIT A
A track of land situation in E1/2 of the W]/E of the SW1/4 of the SE1/4 of Section 7, Township
1 North, Range 2 West, Ute Meridian, County of Mesa, State of Colorado and being more
particularly desciibed as follows:
Beginning at the southwesterly corner of a tract of land which bears N 89° 50°46" E, 330.46 feet
from the S1/4 corner of Section 7, Township 1 North, Range 2 West, Ute Meridian, and
considering the south line of the SW1/4 of the SE1/4 to bear N 89° 50’46 E, with alf other
bearings contained herein relative thereto;
1. Thence N 89° 50°46” E, 330.46 feet;
2. Thence N 00° 08°33”E, 1318.06 feet;
3. Thence S 89° 44°36” W, 327.03 feet;
4, Thence 5 00° 17°30” W, 1317.50 feet to'the point of beginning.

Tract of land, as described above contains 9.945 acres more or less.
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EXHIBIT C
HOLLOW CREEK SUBDIVISION
IRRIGATION SCHEDULE
TIME MUONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY SUNDAY
Midnight to1 am
Ttodam
Ltodam
Jtodam
dio%am Group 1 O 3 Group | Group £ Girou Group 5
§to6am Grop 2 Group & Group2 Group§ Group Group
6to7am Group 3 Groap T Ciroup 3 Grop 7 Goup 3 Group?
Tofam Lo d Group 8 Group4 GroupB Groupd Croup 8
Btadam G 1 Group 3 Group ) Group 3 Group ] Group
910 i #m Groyp Group . Group2 reup Croup? Groupb
10%e Flam Groug 3 Group? Group 3 Group ¥ Groupd Group?
1 io Noen 4 8 4 3 4 g
Noox to | pmy :
1102 pm
2tod pin
3ted pm
is
S51p6pm Group | Group§ Group | _ Cinoup 5 Growp 1 Growp §
d107 pm Group 2 Group6 Groep2 Group 6 Ceoap 2 Gsoup 6
TaBpm Group3 Group? Group3 Group 7 Goupd Group?
Bta%pm Group 4 Croup R 4 Group 8 Group4 Tmoup®
S50 W pm HOA HOA EOA HOA HOA, HOA
1040 11pm HOA HOA HOA HOA HOA HOA
11 ta MNidnight HOA HOA . HOA HOA HOA HOA
GHOUPS BLOCKS 1OTS NOTES:
Group | 2 234 5 1, Total water avadlable 69 gpm (18 Shares of Grand Valiny Errigrtion).
3 1 2. BachLotis entifled 1o 15 gown per watering peziod.
Sroup2 3 23,4556 3, EachLothasacotal of 9 hours per week in 3 - 1 hour intervals, 3 days per week
Group 3 4 2.10 4. HOAOpen gpace tracts sre entitled 1012 hours pex-week, in 4 hour intervals,
5 L33 6 days per week,
Group 4 3 7.8 5. Wednesday is reserved fiw system mainlenmoe. Mo walering is permitied.
4 678 6. Ervipation schoedule is based o July water demand fhighest water dermand
Gioap 5 k] .10 monlk).
4 1,45 7. No watering is persnitted daily between noon to 5 pm and tnidsight to 4 am.
Group s 2 5 B, Lawns are restricted o 2 maximun of 4,500 square feet,
3 15,12
] 1.2
Group? ] 367
2 6,7
.. Groupd 1 1,2,3,4
2 3
HOA CPEN SPACES
MRy
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H_émPAGE DOCUMENT

AGREEMENT

This Agreement is by and between Housing Resources of Western Colorado (“HR”) and
Janet Brazfield, Richard Brazfield, Mathew 8, Elliott, Melissa L. Elliott, Andrew J. England,
Brittney M. England, Thomas A. Kelly and Claudia K. Kelly both individually or collectively
(collectively, “Owners™) enter into this Agreement regarding lots within the Hollow Creek
Subdivision,

RECITALS

WHEREAS, Owners brought a suit against several defendants including HR in a civil
action Janet Brazfield, et al. v. Ruckman, Inc., et al., in District Court, Mesa County, Colorado
case number 201 Lev4040 (the “Litigation™);

WHEREAS, pursuant to a Settlement Agreement between Owners and HR, HR agreed
not to seek to :i;l\ociiﬁcation to the Restated and Amended Declaration of Covenants without
unanimous consert of the then Owners until a Certificate of Occupancy has been granted on all
lots;

NOW, THEREFORE, in consideration of the mutual promises set forth below, and other
good and valuable consideration, the receipt and sufficiency of which hereby is acknowledged,
the Parties agree as follows:

AGREEMENT

1. Maodifications to the Covenants of Hollow Creek Subdivision
a BHR and the Qwners agree that HR will not seek to modify the Restated and
Amended Declaration of Covenants without the unanimous consent of the Owners then living in

Hollow Creek Subdivision until a Certificate of Occupancy has been granted on all lots in
Holow Creek Subdivision.

2. Binding on HR’s Successors and Assigns

a. This Agreement shall be binding on all of HR s successors and assigns.

3. HR Confracts with Lot Buyers

a. HR agrees that its contracts with its buyers will require that the houses be built
and landscaping installed per the Amended and Restated Declaration,

4, Apreement Touches and Runs with the Land

a. This Agreement touches and runs with the Land.
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IN WITNESS WHEREOF, the Parties have executed the original counterparts of this
Agreement effective as of the date written above.

i HOUSING RESOURCES OF WESTERN COLORADO, a Colorado non-profit
corporation.

By: Title:

Dated:

JANET BRAZFIELD, indivigually

By:

ated: "7/9‘5-“///1

(¢ MA’;TW S. ELLIOTT, individually
j Dated: 7 /\3}//?‘
71

l
ANDREW J. ENGLAND, individually BRITTNEY M. ENGLAND, individuaily

By: ﬂ‘dww éﬂf)\@ By: MQM’H&JQ«/
/

Dated: 7[ 3 ! 201 & Dated: / /2

THOMAS A. KEI_,LY, individually CLAUDIA K, KELLY, individually

By:

Dated: ST/[ /% } 22— Dated: X”{F "! g
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IN WITNESS WHEREOQF, the Parties have executed the original counterparts of this
Agreement effective as of the date written above.

HOUSING RESOURCES OF WESTERN COLORADO, a Colorado non-profit
corporajien.

By: ‘ M Title: gb(ﬁlf_.uf)(v:: \}E_—\D;MDK

Dated: cr},;g !iz—‘

JANET BRAZFIELD, indivigually RICHARD BRAZFIELD, individually

By:

ated: "7/.919’ / /2.

MA W 8. ELLIOTT, individually MELIBRA K, EYLIOTT, indiidutily _\
oy Mty 5 Ll (M ] Y(\ U‘lﬂ?gfg—%/
Dated: '7’/ J J’/ /% Dated: @%~

ANDREW J. ENGLAND, individuatly BRITTNEY M. ENGLAND, individually
By: ﬂ\) v ENne\D By: %ﬂgmu{m f/‘*ﬁr@’l /
i 7

Dated: _/ / 3 ! 201 & Dated: / M=)
THO|

AS A. KELLY, individuatly CLAUDIA K. KELLY, individually

By: ﬂ ﬂtf_‘f.u&h /K‘r"(@x/

Dated: ?;/[!/’2,5)7——* Dated: ‘R’!’!?/
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SETTLEMENT AGREEMENT
AND MUTUAL RELEASE

A Janet Brazfield, Richard Brazfield, Mathew S. Elliott, Melissa L. Elliott, Andrew I.
England, Brittney M. England, Thomas A. Kelly and Claudia K. Kelly (collectively,
“Plaintiffs”), and Ruckman, Inc., and Terry Ruckman ("Ruckman"), Housing Resources of
Western Colorado ("HR") and Hollow Creek Homeowners Association ("HOA") (collectively,
“Defendants™) (both Plaintiffs and the Defendants will be collectively referred to as “the
Parties”) enter into this Settlement Agreement and Mutual Release as of July 24 , 2012 (the
“Agreement”),

RECITALS

WHEREAS, Plaintiffs brought the present suit against Defendants in a civil action Janet
Brazfield, et al. v. Ruckman, Inc., et al., in District Court, Mesa County, Colorado case number
2011cv4040 (the “Litigation”); :

WHEREAS the Litigation asserts claims against Defendants for declaratory judgment,
breach of fiduciary duty, violation of Colorado Consumer Protection Act, fraudulent
nondisclosure and concealment, breach of good faith, negligent misrepresentation causing
financial loss in a business fransaction, negligence, intentional interference with contractual
obligations, civil conspiracy, and aiding and abetting a breach of fiduciary duty; '

WHEREAS, Defendants have answered the claims in the Litigation and deny any
improper, negligent or unlawful conduct whatsoever, and further deny Plaintiffs are entitled to
any relief whatsoever; :

WHEREAS, the Parties seek to resolve the Litigation and any and all claims the parties
may have against each other arising out of the facts and circumstances of the Litigation without
further expense, with prejudice, and, except as otherwise provided herein, each party to pay its

- own costs and attorney fees.

NOW, THEREFORE, in consideration of the mutual promises set forth below, and other -
good and valuable consideration, the receipt and sufficiency of which hereby is acknowledged,
the Parties agree as follows:

AGREEMENT

L. Dismissal of Claims. Parties desire fully and finally to resolve the Litigation and -
any and all other claims or disputes, whether known or unknown, that have been made or could
have been made by or on behalf of any party arising from the facts and circumstances alleged in
the pleadings. Accordingly, the Parties, as settlement of the Litigation and the claims described
above, shall sign and file with the Court a stipulation of dismissal with prejudice of the
Litigation, including all claims asserted in the Complaint. Plaintiffs also agree to withdraw and




not pursue any other claims, charges, or complaints that they may have initiated or that others, at
Plaintiffs direction, may have initiated on their behalf against Defendants in any forum, agency
or body for the allegations contained in the litigation. Plaintiffs are not aware of any ongoing
charges or complaints currently being pursued on their behalf with any state or federal agency.
To the extent that prior charges are reinstituted by the agencies themselves, Plaintiffs will notify
the pursuing agency that the matter has been resolved via private mediation.

2. Mutual Release. In exchange for the promises contained in this Agreement, and
the other consideration set forth below:

3. Matters Released. Except for the obligations arising out of this Agreement, each
party, for themselves, and each of their heirs, executors, administrators, beneficiaries, agents,
insurers, attorneys, successors, and assigns, do hereby mufually release each other, and each of
their agents, employees, predecessors, successors, corporate parents, affiliates, subsidiaries,
franchisees, officers, directors, owners, members, managers, administrators, attorneys,
insurers, partners and representatives, from any and all claims, counterclaims, actions or
causes of action, demands, damages costs, judgments, expenses, liabilities, attorney fees, and
legal costs, whether in law or in equity, whether in tort or in contract, of any kind or character,
which any of the Parties now have, or might otherwise have, against any other party or parties,
all to the end that all claims or matters that are, or might be, in controversy between the Parties
are forever put at rest, it being the clear intent of all other Parties to forevet discharge and release
all past and present claims against all other Parties. Plaintiffs are not releasing any claims that
may result from issues associated with construction defects that may exist, either known or
unknown present latent conditions with their homes. Any such claims are beyond the scope
of the current litigation and any release herein is not applicable to such claims.

4. Mutual Release Given Voluntarily. This Settlement Agreement and Mutual
Release is given voluntarily and without any duress or undue influence on the part of any person,
firm or corporation. Each of the Parties hereto additionally acknowledges that they have read the
Agreement, have had sufficient time to review the Agreement and have had an opportunity to
consult with an attorney prior to signing the Agreement.

5. Defendants' Obligations.

a. As a contribution to Plaintiffs' attorneys' fees and costs incurred in this
matter, Defendants shall pay the Law Offices of Erik R. Groves, LLC the total sum of
$23,500.00, as follows:

1. Ruckman shall pay $3,500.00 to the Law Offices of Erik R. Groves, LLC,
and shall issue IRS Form 1099 with respect to this payment. This payment shall be made
within thirty (30) days following receipt by Ruckman's counsel of a fully executed copy
of the Agreement.

2. HR or its insurer shall pay $20,000.00 to the Law Offices of Erik R,
Groves, LLC and shall issue IRS Form 1099 with respect to this payment. This payment
shall be made within twenty (20) days following receipt by their counsel of a fully




executed copy of this Settlement Agreement and Mutual Release.

6. Obligations of the Parties.

a. Each party shall comply with their obligations under paragraph 1 above
within seven (7) days of receipt by their attorney of a fully executed copy of the Agreement.

b. Each party shall in good faith comply with all terms of the Agreement.
7. Other Issues. The Partics also agree to the following:

a. Covenants. Within 20 days of the execution of the Agreement, HR will
record a Restated and Amended Declaration of Covenants (“Covenants”) for Hollow Creek
Subdivision. The amendment to the Covenants shall impose restrictions identical to the original
Declaration of Covenants dated August 22, 2007, except that the square footage minimums for
homes to be built on the 34 undeveloped lots owned by HR shall be as depicted on Exhibit B:
homes built on lots colored orange will be a minimum of 1,650 square feet; homes built on lots
colored pink will be a minimum of 1,550 square feet, and all remaining lots will be a minimum
of 1,450 square feet; and shall include variance provisions as noted in 7d below. All Parties
agree to promptly sign all documents necessary to demonstrate consent to the proposed
amendment. In addition to the filing of the Covenants, the Parties agree to execute and record a
separate Agreement, that runs with the land, specifying that HR, or its successors or assigns, will
not seek to amend Covenants prior to the receipt of a Certificate of Occupancy for the last lot in
the subdivision without unanimous consent of all owners currently owning lots in the subdivision
at the time of any such modification. HR agrees that its contracts with its buyers will require that
the houses be built and landscaping installed per the Amended and Restated Declaration.

b. HOA Board Membership. With respect to the HOA, the current Board
members may continue to serve their terms and candidates selected by HR may run for Board
positions in the future. '

c. HR YVoting Rights. HR, as the owner of lots in the development and
except as limited by specific provisions in the Agreement, shall have the same voting rights as
any other lot/home owner. HR currently owns 34 lots, and therefore currently has 34 votes in
HOA matters.

d. Varignces. Until such time as a Certificate of Occupancy has been
received for all the lots in the subdivision, no variances shall be approved by the HOA, acting
either through its Board of Directors or Architectural Control Committee, without the votes of at
least two (2) of the four (4) lots owned by Plaintiffs. In the event any of Plaintiffs' homes are
sold, only one vote in favor of proposed variances will be required. In the event all four homes
are no longer owned by Plaintiffs, then this paragraph 7d shall be inapplicable. Plaintiffs
specifically agree that they will not unreasonably withhold their consent to requested variances.

8. No_Admission of Liability or Wrongdeing. This Agreement does not constitute
an admission of liability or wrongdoing by any Party, or an admission or agreement that any




Party engaged in any improper or untawful conduct. This Agreement shall not be admissible in
any action for any purpose other than fo enforce the terms of this Agreement and to enforce the
rights of the named parties herein.

9. Unknown Facts. This Agreement releases claims of every nature and kind,
known or unknown, suspected or unsuspected, except those specifically exempted in Section 3,
up to and including the dates on which each Party execufes this Agreement. The Parties
~acknowledge they may hereafter discover facts different from, or in addition to, those which they
now know to be or believe to be true with respect to the Agreement, and the Parties agree this
Agreement and the releases contained herein shall be and remain effective in all respects,
notwithstanding such different or additional facts or the discovery thereof.

10.  Unknown Claims. The release by each of the parties of unknown claims, except
those specifically exempted in Section 3, contained in this paragraph is a separate consideration
for this Agreement, and each of the parties would not have entered into this Agreement or agreed
to this paragraph but for the release of unknown claims by each remaining party. '

11.  Successors and Assigns. The Parties understand and expressly agree that this
Agreement is binding upon them as well as their heirs, executors, administrators, assigns,
affiliates, parents, subsidiaries, agents, insurers, employees, directors, officers, members,
managers, successors and other representatives. B

12. Non-Assignment of Claims. Each Party warrants that they have not assigned,
conveyed, granted, transferred, or otherwise disposed any of the claims (in whole or in part)
being released by this Agreement, nor will it assign any claim, demand, action, suit, or
proceeding for anything released herein. This Agreement may be pleaded as a full and complete
defense to, and may be used as the basis for an injunction against, any action, suit, or other
proceeding that may be instituted, prosecuted, or attempted in breach of this Agreement.

13.  Pending & Future Claims. Plaintiffs and Defendants represent that there is no
pending litigation, claim or proceeding other than the Litigation in which any Party has asserted
any claim against any other Party or Parties. Fach Party understands and agrees that any current
claim, action or any other proceeding must be terminated. Each Party agrees it will be a material
breach of this Agreement for that Party to bring, commence, maintain, prosecute, directly or
indirectly, directly or as a member of any class, any action at law or in equity or any legal or
administrative proceeding or any other claim for damages or other relief against the other Party.

14.  Governing Law and Forum. This Agreement shall be interpreted, enforced, and
governed by the laws of the State of Colorado, notwithstanding its choice of law provisions.
Venue and jurisdiction for any dispute arising under this Agreement shall exclusively be in the
state or federal courts governing Mesa County, Colorado.

15. Integration. This Agreement constitutes a single, integrated written contract
expressing the entire agreement of the Parties. There are no other agreements, written or oral,
express or implied, between the Parties with respect to the subject matter of the Litigation,
except this Agreement. This Agreement may only be modified in a writing signed by all Parties.




16.  Severability. If any provision of this Agreement is held illegal, invalid, or
unenforceable, such holding shall not affect any other provision hereof. In the event any
provision is held illegal, invalid, or unenforceable, such provision shall be limited so as to give
effect the intent of the Parties to the fullest extent permitted by applicable law.

17. Interpretation. This Agreement was negotiated and drafted at arms-length
between counsel for the Parties, and, therefore, any rules requiring terms be interpreted against
the drafter shall not apply. The term “Paragraph” shall refer to the enumerated paragraphs of this
Agreement. The headings contained in this Agreement are for convenience of reference only
and are not intended to limit the scope or affect the interpretation of any provision of this
Agreement.

18. Amendments: Waivers, This Agreement may not be modified, amended, or
terminated except by an instrument in writing, signed by each of the Parties affected thereby. No
failure to exercise and no delay in exercising any right, remedy, or power under this Agreement
shall operate as a waiver thereof, nor shall any single or partial exercise of any right, remedy, or
power under this Agreement preclude any other or further exercise thereof, or the exercise of any
other right, remedy, or power provided herein or by law or in equity.

19.  Voluntary Agreement. The Parties hereto, and each of them, further represent
and declare that they have carefully read this Agreement and know the contents thereof and that
they sign the same freely and voiuntarlly

20.  Drafting. The drafting and negotiation of this Agreement have been participated
in by each of the Parties, and for all purposes this Agreement shall be deemed to have been
drafted jointly by each of the Parties.

21.  Attorneys' Fees and Costs.  Except as provided in paragraph 5a above, each
party shall bear its or his own attorneys' fees and costs incurred through the execution of this
Agreement. In the event that any of the Parties commences any suit or proceeding to enforce the
terms of this Agreement, the prevailing party shall be entitled to recover all of its, his, or her
reasonable attorneys' fees and costs incurred in connection with such suit or proceeding.

_ 22. Counterparts. This Agreement may be executed by each party in separate
_ counterparts, and transmitted via facsimile or other electronic means of communication, and will
be acceptable and binding with respect to the enforceability of this Agreement the same as
originals. Upon execution and transmission of a counterpart by each of the Parties, such
counterparts shall be deemed one in the same Agreement. Each party will take all reasonable
actions and execute all documents and writings that may be necessary or proper to achieve the
purposes and objectives of this Agreement,

¥*REMAINDER OF PAGE LEFT BLANK**
SIGNATURE PAGE TO FOLLOW




IN WITNESS WHEREQF, the Parties have executed the original counterparts of this

Agreement effective as of the date written above.

I;ated: ’7/ 2y, Z" 2

RICHARD BRAZFIELD, individually

Dated: (ﬁ” /2/:’2..
4

MATI—?/EW S. ELLIOTT, individually

oy Wil 5 8
Dated: %A// 1z

ANDREW J. ENGLAND, individually

By: ’;)\.3 ring é‘:ﬂf’)\k

Dated: 7/3*‘/ Ho/2Z

BRITTNEY M. ENGLAND, individually
By: Jm W . %‘“ﬂ@/ﬁ ﬂ

Dated: "fi A4 !] 10,

THOMAS A. KELLY, individually

. . / -‘ .u
A —t
Dated: %//2—0/ -

CLAUDIA K. KELLY, individually
v (Yhusshs M@‘w

Dated: <f’(\ ~ - V2




‘RUCKMAN, INC. TERRY RUCKMAN

By: By:

Its: Dated:

Date&:

HOUSING RESOURCES OF WESTERN HOLLOW CREEK HOMEOWNERS
COLORADRO ASBOCIATION

By: H ﬂ—»ﬂ% By 4/%‘7-/ A f%

Itst Q&M Dle_| Tts

Dated: __SZ#QS?ZZ.Z/_

Seceraey

Dated: 5;/ 8"73// f Z-

As to fifrn:

otesThe Law Office of Brlk R, Keith Boughton
Sotnsel for Phantif BLDER & PHILIPS, P.C,
Counsel for Defendants Ruchinan, Inc. and
Terry Ruckman

Jﬁm@%

DeyE, Whison™
DAN E. WILSON, ATTORNEY ATLAW,
ILLC .

Coumsel for Defendant Hollow Creek

David H, Staoy

KELLY, STACY &RITAL

Carmselﬁw Defendeunt Houslng Resources
aof Western Colorado




RUCKMAN, ING, TERRY RUCKMAN.
B @

y ~3

Feande “+ Dated:  ¥~( <1

Dated: F—e
HOUSING RESGURCES OF WESTERN | HOLLOW CREEK HOMEOWNERS
COLORADO  ASSOCIATION
| By: By:
Its: Tes:
Dated: Dated:

> Glo%sThe Law Office of Brik R,
unsel for Plaintifls

Keith Boughton

'ELDER & PHILIPS, fé c. |
-Counsel for Defendants:Ruckman, Inc. and

Terry Ruckman

Dan E. Wilson

DAN E. WILSON, ATTORNEY AT LAW,

LLC
Counsel for Defendant Hollow Greek

David H. Stdcy _

RELLY, STACY & RITA.LLC

Coungsel for Defendant Housing Resources
of Western Colorado




RUCKMAN, INC, TERRY RUCKMAN

By: By:

its: Dated:

Dateﬂ:

HOUSING RESOURCES OF WESTERN HOLLOW CREEK HOMEOWNERS
COLORARO ASSOCIATION

By:/( ;;{9 ZL)V/MJJ&% By: %%WN'%

e _SyeantIiie. Dived Die_| Its

Dated: ___S,’!/ 0 3/ /2

Seceviaey

Dated; %/ 5"%/ l' 2~

Sounsel for Plainlifit BELDER & PHILIPS, PC.
' Colinsel for Defendants Ruckman, Ine. and
Tervy Rutckman '

; Eke Law Office of Brlk R, | Kelth Boughton
[y

Jﬂm@x

Dhy/E, Wlison™
DANE, WILSON, ATTORNBY AT LAW,

LLC |
Counsel for Defendant Hallorw Creck

David H, Stncy

KELLY, STACY & RITAL

Com:selﬁ: Defendant Honshig Resources
afﬁ’esfe: 11 Colorado
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. ¢ | The moving party is hereby ORDERED
SO Ordel bd {0 provide a copy of this Order to any pro
se parties whe liave enferved an
appeavancs in ¢his action within 10 days
from the date of this order.

GO,

David A. Bottger
District Court Judge
Date of Order attached

DISTRICT COURT, MESA COUNTY, COLORADO
125 North Spruce Street, Grand Junction, Colorado 81505-7341
(970) 257-3625

Plaintiffs: JANET BRAZFIELD, RICHARD BRAZFIELD,
MATTHEW S. ELLIOTT, MELISSA L. ELLIOTT, ANDREW
J. ENGLAND, BRITTNEY M. ENGLAND, THOMAS A.
KELLY, AND CLAUDIA A. KELLY

V.

Defendants: RUCKMAN, INC. TERRY RUCKMAN,
HOUSING RESOURCES OF WESTERN COLORADO, AND
HOLLOW CREEK HOMEOWNERS ASSOCIATION

COURT USE ONLY

Case No. 11CV4040

Division:

ORDER

(Defendants’ Unopposed Motion for Extension of Time)

This matter is before the Court on Defendants Housing Resources of Western Colorado and
Hollow Creek Homeowners Association Motion for Extension of Time, and the Court being fully

advised on the same, hereby orders that:

Defendants’ Motion is GRANTED, Defendants shall file and serve a reply to Plaintiffs’

Complaint by February 18, 2011.

BY THE COURT:

Dated: , 2011

David Bot{ger
District Court Judge

(X 000617 00000000 001 002 00176 INS: 00




_;l_fhis_dncum.ent constiistes 2 i'ulfng of the camﬁ;md should be treated as such

Current Pate: Jan 31, 2011
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_2\_ PAGE DOCUMENT

FIRST AMENDMENT TOQ :
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
0

FOR
HOLLOW CREEK SUBDIVISION

THIS FIRST AMENDMENT to Declaration of Covenants, Conditions and Restrictions
for Hollow Creek Subdivision is made this 45 day of January, 2010, by Ruckman, Inc. a

Colorado corporation, original Declarant and Owner {("Ruckman, Inc.) and Terry M., Ruckman,
Owner (“Ruckman®),

RECITALS:

WHEREAS, the original Declaration of Covenants, Conditions and Restrictions for
Hollow Creek Subdivision (“the Declaration™) was recorded in the secords of Mesa County,
Colorado, on October 9, 2007, at Book 4531, Page 446, Reception No. 2406499, and affects the
following described real property located in Mesa County, Colorado:

HOLLOW CREEK SUBDIVISION,
Mesa County, Colorado;

WHEREAS, Section 12,05(a) of the Declaration provides that all or any portion of the
Declaration may be supplemented or changed in whole or in part at any time by agreement of the
Owners of 67% of the Lots in Hollow Creek Subdivision;

WHEREAS, Ruckman, Inc., and Ruckman are the owners of at least 67% of the Lots in
Hollow Creck Subdivision;

WHEREAS, Ruckman, Inc., and Ruckman desire and agree to supplement, change and
amend the Declaration as set forth below,

NOW, THEREFORE, the Declaration is hereby amended as follows:

1. The first sentence of Article 7, Section 7,04, Size of Residence, is amended and
restated in its entirety to read as follows: “No Residence shall be permitted on any Lot if the
ground floor area of the main structure is fewer than 1,160 square feet.”

2. Article 7, Section 7.11, Landscaping, Subsection (a), is amended and restated in its
entirety to read as follows:

(8  Bach Owner shall plant a minimum of one (1) tree and five (5) shrutis
within the front yard setback of their Lot aga part of the landseaping of
their Lot. The shrubs must be & minimum of five (5) gallon size, and the
trees must be a minimum of one and one-half inches (1% "} in caliper
diameter regardless of gallon size and of g type from an approved list of
frees supplied by the ACC or approved individually by the ACC,
Xeriscaping is encouraged and is subject to the same approval by the ACC
as required for other types of landscaping.
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3. Aricle 7, Section 7.20, Air Conditionin AC Units, is amended and restated in its
entirety to read as follows: '

Section 7.20. Air Conditioning/HVAC Units. All air conditioning,
condenser and HVAC (refrigeration, evaporative, heat pumps or other) units shall
be ground mounted on a concrete pad and placed so as to provide visnal sereening
and noise attenuation to the neighboring Lots and Common area, or shall be
mounted on rear roof pitches of residences constructed on Lots.

4. Except as expressly amended herein, the Declaration shall remain the same and in
full force and effect,

EXBCUTED upon the day and year first written above,

RUCKMAN, INC., a Colorado corporation

By )

Terry M. Ruckman —

STATE OF COLORADO )

) ss.
COUNTY OF MESA )

The foregoing was subscribed and sworn to before me this _f5f‘day of January, 2010, by
Terry Ruckman, President of Ruckman, Inc., a Colorado corporation,

WITNESS my hand and official seal,
My commission expires:

STATE OF COLORADO ) Y
) Sslyﬁamgummmmm
COUNTY OF MESA ) iy of Meta

The foregoing was subscribed and sworn to before me this /Efﬁay of January, 2010, by
Tetry M. Ruckman,

WITNESS my hand and official seal.
My commission expires:

Commussion Expires 1111812003 2
W County of Wesa
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PAGE DOCUMENY:

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

HOLLOW CREEK SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HOLLOW CREEK SUBDIVISION (“Declaration”) is made the 32 day of A 4 L2 i . 2007, by
Ruckman, Inc., a Colorado corporation,

RECITALS

A, Declarant is the owner of the real property in the City of Fruita, Mesa County, Colorado,
legally deseribed in the attached and incorporated Exhibit A,

B, Declarant desires to impose a general plan for the improvement, development and
maintenance of the Property, and to adopt and establish covenants, conditions and restrictions upon the

Property for the purpose of enhancing, maintaining and protecting the value and desirability of the
Property.

C. Dreclarant deems it desirable to set aside a portion of the Property as Common Area for
the use of the Owners of Lots within the Property, and to establish a Colorado nonprofit corporation,
Hollow Creek Homeowners Association, to which such common area shall be conveyed,

THEREFORE, Declarant covenants, agrees and declares that the Property is a planned
community, as defined in CCIOA, that shall be held, sold, conveyed, encumbered, leased, used, ocoupied
and improved subject to the following limitations, restrictions, easements, covenants, conditions,
reservations, liens and charges described in this Declaration, all of which are declared and agreed to be in
furtherance of a general plan for the improvement and development of the Property. All of the
limitations, restrictions, casements, covenants, conditions, liens and charges shall run with the land, shall
be binding upon and inure to the benefit of all parties having or acquiring any right, title or interest in the
Property or any part of it and the successors in interest of such parties, and are imposed upon the Property
and every part of it as equitable servitudes that may be enforced by Declarant, its suceessors and assigns,
each Owner, his or her successots and assigns, or by the Association, ity successors and assigns.

ARTICLE 1
DEFINITIONS

Section 1.0L.  “Architectural Control Committee” or “ACC” shall mean and refer to the
commitiee appointed by Declarant or by the Board of Directors, as more fully provided in Articlo 8,

Section 1,02.  “Articles of Incorporation” shall mean the Articles of Incorporation of the
Association, as they may be amended from time to time,

Section 1.03,  “Assessment” shall mean and refer to any assessment levied against one or more

Owner(s) or Lot(s) as permitted by this Declaration or applicable law, including without limitation any of
the following:

(a) “Regular Assessment” shall mean and refer to a charge against each Lot
representing that portion of the Common Expenses attributable to such Lot,
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including all fees, charges, late charges, attorney fees, fines and interest arising
from failure to pay when dug the principal amount of such agsessment,

)] “Special Assessment” shall mean and refer to a charge against any Lot for certain
costs incurred by the Association for materials or services fumnished to the Qwner
or his or her Lot at the request of or on behalf of such Owner, or as a result of
any Owner failing fo maintain any portion of his ot her Lot in accordance with
the provisions of this Declaration, or as a result of the negligence, recklessness or
willful misconduet of any Owner, his or her employees, guests or invitees, or for
excessive use or special use of the services or facilities, if any, provided by the
Association, or for any other purpose for which this Declaration or applicable
law specifies or permits the imposition of a Speoial Assessment,

{c) “Capital Assessment” shall mean and refer to a charge against any Lot
representing a portion of the Association’s cost for the purchase, installation,
construction, or expeeted or unexpected repair or replacement, of any capifal
improvement (including the necessary fixtures and personal property related to it)
that is a Common Expense of the Association, plus reserves for repair or
replacement of existing capital items, and acquisition, construction and
instaliation of new capital improvements,

Section 1.04.  “Association” shall mean and refer to Hollow Creek Homeowners Assosiation, a
nonprofit ¢orperation incorporated under Colorado law,

Section 1.05.  “Association Water” shall mean and refer to all water, water stock and water
rights appurtenant to, associated with or used in connection with all or any part of the Property, plus any
other water or water rights, ditch or ditch rights, reservoir or water storage rights appurtenant to any

portion of the Property or used in connection with any portion of the Property and owned or controlled by
the Association,

Section 1.06. “Board” or “Board of Directors” shall mean the Board of Directors of the
Association,

Section 1,07,  “Bylaws” shall mean the Bylaws of the Association as they may be amended
from time to time, :

Section 1.08.  “CCIOA" means the Colorado Common Interest Ownership Act, presently
codiffed at CR.8. § 38-33.3-101, ¢f seq., as it may subsequently be amended from time to time,

Section 1.09.  “City" means the City of Fruita, Colorado,

Section 1.10,  “Common Area” shall mean any and all real property, and the improvements and
fixtures on it owned, leased or controlled by the Association within the Subdivision for the common use
and enjoyment of the Members, including but not limited to any Irrigation Facilities, retention area,
pedestrian path, landscaping, street or lighting fixture owned or controlled by the Association in the
Subdivision, as well as signage on any Common Area or for the general benefit of the Subdivision or

Owners. The Common Area shall be as shown on the recorded plat of the Property and described on the
Map. ‘
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Section 1.11, “Common Expenses” shall mean and include expenditures made, and Habilities
ineurred, by or on behalf of the Association.

Seetion 1.12.  “Conveyance” shall mean and refer to transfer of a fee simple title by deed,
instaliment Jand purchase contract or otherwise of any part of the Property.

Seetion 1,13, “Declarant” shall mean and refer to Ruckman, Inc., a Colorade corporation, ifs
successors and assigns designated in writing to be the successor of Declarant, subject to any limitation on
transfer of Special Declarant Rights contained in this Declaration, CCIOA or other applicable law,

Section 1.14,  “Irrigation Facilitics shall mean and refer to all improvements, equipment,
facilities and other real and personal property owned, operated or maintained by the Association for the
purpose of delivering water to the Lots and Common Area for irrigation purposes, and shall include, but
not be limited to, all pumps, pipes, pipelines, risers, conncetors, contrals, siphons, filters, valves and
related parts and materials located in, under or upon easements within the Subdivision, or elsewhere
oufside of the Subdivision, Irrigation Facilities shall not include the “stub out” or “lateral"” pipclines that

extend beyond the exterior of the irrigation and maintenance easement or street, as the case may be,
within the Subdivision and into a Lot,

Section .15,  “Landscape Plan” shall mean the recorded master landscape plan for the
Subdivision, which may be changed in the future as permitted by the City or by law.

Seetion 1,16, “Lot” shall mean and refer to each numbered lot of the Property described in the
Map as recorded and amended. Boundaries of a Lot shafl be as shown and defined on the Map.

Section 1.17. “Map” means the map or plat of the Property atiached to this Declaration as
Exhibit B pursuant to the requirements of CCIOA,

Section 1,18, “Member” shall mean and refer to every person or enfity who holds a
membership in the Association,

Section 1.18.  “Owner” shall mean and refer to Declarant and to any other person or entity
holding a fee simple ownership interest in any Lot that is a part of the Property, including contract
purchasers and lessees with enforceable options to purchase, but excluding mortgagees (unless and until &

morlgagee acquires record fee ownership) and those having such interest merely as security for the
- performance of an obligation,

Section 1.20.  “Property” shall mean and refer to that certain real property in Mesa County,
Colorado, described in Exhibit A and as further shown and described on the Map,

Section 1.21.  “Residence” means the single family dwelling improvements (including garage,
whether attached or detached, but excluding any outbuildings) located on a Lot.

Section 1.22.  “Special Declarant Rights” shall mean and refer to the development and other

rights expressly reserved for the benefit of Declarant in accordance with the terms and conditions of this
Declaration,

Section 1.23.  “Subdivision” shall mean all of the Property, and improvements thereon, subject
to this Declaration or any amendment to this Declaration,

3
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ARTICLE 2
THE ASSOCIATION

Seotion 201,  Membership. Every Owner of one or more Lots {n the Property shall be entitled
and required to be a Member of the Assaciation, subject to the voting rights provisions of this Article 2,
No person ot entity other than an Owner of one of more Lots in the Property may be a Member of the
Association. No Owner shall be entitled to sever his ot her ownership interest in 2 Lot from membership
in the Association; provided, that this shall not be construed ag precluding the Owner of 3 Lot from

creating or severing a co-tenancy, joint tenancy or any other form of co-ownership with any other petson
Or persons,

Section 2.02.  Alloeation of Votes, Hach Lot that may be created shall be allocated one vote in
the Association, subject to Section 2.06, If only one of the multiple Owners of a Lot ig present at a
meeting of the Assosiation, such Owner is enfitled 1o cast the vote aflocated fo that Lot, If more than one
of the multiple Owners are present, the votes allocated to that Lot may be cast only in accordance with the
agreement of a majority in interest of such Owners, There is majority agreement if any ong of the
multiple Owners casts the vote allocated to that Lot without protest being made promptly to the person
presiding over the meeting by any of the other Owners of the Tof, However, cach Owner of the Lot may
vote or register protest to the casting of votes by the other Owners of the Lot through a duly executed
proxy meeting the requirements set forth in the Bylaws,

Section 2.03, No_Cumulative Voting, In the election of direotors of the Association,
cumulative voting shall not be allowed,

Section 2.04, Membership Appurtenant, By accepting a deed to a Lot or other conveyance the
acceptance of which would render the holder an Owmer, membership in the Association shall be

appurtenant to and inseparable from a Lot, Membership in the Association may not be transferred except
in connection with the transfer of ownership of a Lot and shall be automatically transferred by
Conveyance of a Lot without additional action or documentation.

Section 2.05.  Directors of the Association, The affairs of the Association shall be managed
initially by a Board of Directors consisting of three (3} directors, When Declarant relinquishes contro! of
the Board to the Ownets pursuant to Section 2.06, the Board shall be comprised of not fewer than three
(3) directors, with the number of ditectors specified in the Bylaws

Section 2,06, Management of the Association,

{(a) Notwithstanding anything stated elsewhere in this Declaration, until the earljest
of: (i} twenty (20) years after the date of recording of this Declaration (the
period of Declatant’s confrol) in the real property records of Mesa County,
Colorado; (ii) sixty (60) days after Conveyance of 75% of the Lots to Owmers
other than Declatant; or, (iif) two (2) years after the most recent Conveyance of a
Lot by Declarant in the ordinary course of business, Declarant may appoint and
remove all Association officers and all members of the Board of Directors of the
Association, subject to the limitations stated in this Section 2.06,

) Not later than sixty (60) days after Conveyance of 25% of the Lots that may be
- created by the terms of this Declaration to Ownets other than Declarant, at least

4
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Section2.11.  Actions Against Owners, The Association may take judicial action against any
Owner to enforce compliance with any provision of this Declaration, obtain mandatory or injunctive
relief, or obtain damages for noncompliance, and may exercise any other right or remedy for enforcement
of this Declaration permitted by law; provided, however, that the parties shall first proceed in good faith
to submit the matter to mediation. The mediator cannot impose a binding decision. The parties to the
dispute must agree before any settlement is binding, Within fourteen (14) days after one party notifies the
other of a dispute, the parties shall jointly appoint an acceptable professional mediator. If the parties
cannof agree on a mediator, each party shall select a professional mediator whose sole purpose shall be to
select a third professiona! mediator who shall mediate the dispute, The mediation, uniess otherwise
agreed, shall terminate in the event the entire dispute is not resolved within thirly (30} days afier the date
the mediator is selected. If the dispute is settled through the mediator, the parties shall share equally in
the mediation costs and shall pay their own aftorney fees, if any, If the dispute is not settled by mediation

and proceeds to litigation, the losing party in the litigation shall pay the provailing party’s portion of the
mediation costs and its attorney fees, if any.

Section 2.12.  Conveyance or Encumbrance. No Common Area may be encumbered, dedicated
or transferred in whole or in part without the express written consent of the City, in which case no such
encumbrance, dedication or transfer shall be effective unless an instrument signed by 67% of the
Members entitled to vote, including 67% of the votes allocated to Lots not owned by Declarant, agresing
to such encumbrance, dedication or transfer has been recorded in the real property records of Mesa
County, Colorado. Such agreement must specify a date after which the agreement will be void unless
approved by the requisite number of votes. Any instrument required by this Seetion 2.12 may be signed
in counterparis that shall together constitute a single agreement,

Section 2,13, Management Agreement and Other Contracts.

{(a) The Association may utilize professional management in performing its duties,
Any agreement for professional management of the Assoelation’s business shall

be terminable for cause without penalty to the Association, Any such contract
shall be subject to renegotiation,

{b) Any contracts, licenses or leases entered into by the Association while Declarant
controls the Association shall provide for termination by either party fo it, with or
without cause and without payment of a termination fee, ai any time after

termination of Declarant’s control of the Association, upon ninety (90) days prior
written notice,

Section 2.14,  Public Disclosures afier Declarant Control. Within ninety (90) days after
assuming confrol from Declarant pursuant to Section 2.06, the Association shall make the following
information available to Owners by posting on an internet web page (if the Owners have been previously
notified of the web address via mail or e-mail), maintaining a literature table or binder at the
Aassociation’s principal place of business, or by mail or personal delivery:

(a) The name of the Association;
(b}  Thename of the Association’s designated agent or management company, if any;

() A valid physical address and telephone number for both the Association and the
designated agent or management company, if any,

6
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{d) The name of the common Interest comtnunity;
(e) The initial date of recording of the Dec} aration;

(f) The reception nuwber or book and page for the main document that constitutes
the Declaration;

() The date on which the Association's fiscal year commences;
1)) The Association’s operating budget for the current fiscal year;

{) A list, by type of Lot or unit, of the Association’s current Assessments, including
both Regular and Special Assessments;

{)] The Association’s annual financial statements, including any amounts held in
reserve for the fiscal year immediately preceding the current annual disolosure;

(k) The results of the Association’s most recent available financial audit or Teview;

()] A list of all Association insurance policies, including but not limited to property,
general liability, Association director and officer professional liability, and
fidelity policies, which shall include the company namges, policy limits, policy
deductibles, additional named insureds, and expiration dates of the policies listed;

(m)  The Articles of Incorboration, Bylaws and any rules and regulations of the
Association;

(m) The minutes of the Board and Member meetings for the fiscal year immediately
preceding the current annual disclosure; and

(o) Any rules, regulations and procedures concerning the investment of reserve
funds, the adoption and amendment of policies, procedures and rules, and the
resolution of disputes between the Association and Owners,

Section 2.15.  Annual Public Disclosures. Within ninety (90) days after the end of each fiscal
year of the Association, the Association shall make available (by the same methods described in Section
2,14) the information deseribed in subseetions 2, 14(g) through 2.14(0),

Seotion 2.16,  Owner Education, So long as required by law, the Association shall provide, or
cause to be provided, education to Owners at no cost on at least an annual basis as to the general
operations of the Association and the rights and responsibilities of Owners, the Association and the Board

of Directors under Colorado law. The criteria for compliance with this Section 2.16 shall be determined
by the Board,

ARTICLE 3
PROPERTY RIGHTS IN THE LOTS AND COMMON AREA
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Section 3.01,

Title to the Common Area. Prior to the sale of the first Lot in the Subdivision,

Declarant shall convey fee simple title to the Common Area to the Association free and clear of all liens
and encumbrances, except this Declaration, then current real property taxes (prorated to the date of
Conveyance), and liens and encumbrances and other title exceptions of record on the date of recording of

this Declaration,

Section 3,02,

Members’ Easements of Enjoyment. Every Member shall have a non-exclusive

right and casement in and to the Common Area, including but not limited to an easement for ingress and
cgress over and through the Common Area. Each such easement shall be appurtenant to and shall pass
with the title to every Lot, subject fo the following provisions:

(@)

()

©

@

(e)

®

Section 3.03.

The right of the Association to adopt uniform rules and regutations pertaining 1o
the use and enjoyment of the Common Area;

The right of the Assoclation to encumber (by mortgage, deed of trust or
otherwise) the Common Area or any part of it in accordance with Seotion 2.12
for the purpose of improving the Common Area, provided any such encumbrance
shatl be expressly subordinate to the rights of the Members;

The right of the Association to suspend a Member’s voting rights, Common Area
use, and/or any benefits of mermbership in the Association, including the use of
Association Water, for any period during which any Assessment against such
Member’s Lot(s) remains unpaid and delinquent, and/or while a Member is in
violation of this Declaration or any rules or regulations adopted by the
Association; provided that any suspension of such voting rights, Common Area
use, or benefits of membership in the Association, except for failure to pay
Assessments, shall be made only by the Association or a duly appointed

committee of the Association after notice and hearing given and held in
accordance with the Bylaws;

The right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes and subjeot to

such conditions as may be agreed to by the Members and tequired by the City
under Section 2,12, '

The right of Declarant or its designees to enter upon the Common Area for
purposes of construction and development of the Subdivision and for purposes of
making repairs and remedying construction defects; provided such entry shall not
unrcasonably interfere with the use and enjoyment of any Lot upon which a
Residence has been constructed, unless authorized by the Owner; and

The right of the Association to close or limit the use of the Common Area while

maintaining, repairing and making replacements in the Commeon Area, or as
otherwise reasonably required,

Delegation of Use. Any Member may delegate his or her right of enjoyment fo

the Common Area and Association Water to his or her family members, licensees and invitees, or tenants
or contract purchasers who are in possession of such Member’s Lot.
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Section 3.04,  Waiver of Use. No Member may exempt himself or herself from personal
liability for Assessments duly levied by the Association, or release the Lot(s) owned by such Member
from the liens and charges created by CCIOA or this Declaration, by waiver of the use and ettjoyment of -
the Common Aren or the facilities on it, or by abandonment of his or her Lot,

Section 3.05.  General Restrictions,

{) All Qwners of Lot(s), by their acceptance of their respective deeds or other
conveyances causing them to become Owners, covenant and agree that the
Common Area shall temain undivided, and no Owner shall bring any action for
partition (which right is expressly waived), it being agreed that this restriotion is

necessary to preserve the rights of Owners with respect fo the operation and
management of the Property,

() No Owner shall engage in any activity that will temporarily or permanently deny
free access to any part of the Common Area to all Members, nor shall any Owner

place any structure or fence (except those installed by Declarant) upon the
Common Area,

ARTICLE 4

COVENANT FOR ASSESSMENTS

‘Section4.01.  Creation of the Lien and Personal Obligation of Assessments. The undersigned,
for cach Lot within the Property, covenants (and cach Owner of any Lot by acceptance of a deed or other
conveyance for that Lot, whether or not it shall be so expressed in that instrument, is deemed to covenant
and agrec) to pay to the Association: (a) all Assessments and charges levied against that Lot; (D) all fees,
charges, late charges, attorney fees, fines, collection costs, inferest and other sums charged pursuant to
this Declaration or as allowed by C.R.S, § 38-33.3-316(1) or any other provision of CCIOA or by any
other applicable law. The Association shall have the right, independent of CCIOA, to impose reasonable
charges for fate payment of Assessments, recover reasonable attorney fees and other legal costs for
collection of Assessments and other actions to enforce the powers of the Association, regardless of
whether or not suit was initiated, and, after notice and an opportunity to be heard, levy reasonable fines
for violations of this Declaraiion, the Bylaws or the rules and regulations of the Association,

Any charge set forth in this Section 4,01, from the time such charge becomes due, shall be a
charge on and covenant running with the land, and shall be 4 copdinuing lien on the Lot against which
each such item is assessed. If an Assessment is payable in installments, each installment is a fien from the
time it becomes due, including the due date set by any valid Association acceleration of installment
obligations. A valid acceleration of installment Assessment obligations may be made by the Board at any
time any Assessment or Assessment installment is at least thirty (30) days overdue.

Each such charge, together with interest, costs and reasonable attorney fees, shall also be the Jjoint
and several personal obligation of each person and entity who was the Owner of the Lot at the time when
the item became due; provided that, this personal obligation shall not pass to an Owner’s successors-in-
interest unless expressly assumed by them. No Owner may be exempt from lability for Assessments by

waiver of use or enjoyment of the Common Area, Association Water or ather assels or benefits of the
Association, ot by abandonment of any Lot,
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The Association’s tien on a Lot for Assessments shall be superior to any homestead exemption
now or later provided by the laws of the State of Colorado or any exemption now or hereafier provided by
the laws of the United States. The acceptance of o deed to a Lot subject to this Declaration shall
constifute a waiver of the homestead and any other such exemption as against such Assessment tien,

Seetion 4.02.  Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively for: Common Expenses; to promote the health, safety or welfare of the residents of the
Property; for the benefit of the Common Area or Association Water; or for any other purpose of the
Association, as those purposes (as anended from time to time) are specified in this Declaration, the

Byltaws or the Articles of Incorporation; or as otherwise authorized or permitted by CCTIOA or other
applicable faw,

Section 4,03,  Initial Assessment.

(=) The initial Assessment of any parficular type shall be fixed in an amount set by,
and made upen the resolution of, the Board of Directors,

(®)  After an Assessment of any type has been made by the Association, Assessments
of the same type shall be made no less frequently than annually, based on a
budget adopted by the Association as deseribed in this Declaration,

{c) Until the Board of Directors makes the initial Assessment, all expenses of the
Association shall be paid by Declarant,

Section 4.04,  Date of Commencement of Assessments; Dug Dates, The initial Assessment of
any type other than Special Assessments and Capital Assessments shall be adjusted according to the
number of months remaining in the calendar year for which the Assessment is made, if less than a full
year. Thereafter, the Board shall fix the amount of such annual Assessments against each Lot at least
thirty (30) days in advance of each annual Assessment period. Written notice of the annual Regular
Assessment (including any applicable Landscape Assessment) shall be sent to every Owmer subject to the
Assessment, The due date(s) shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate sigied by an officer of the Association setting
forth whether the Assessments on a specified Lot have heen paid,

Seclion 4.05,  Expense Aljocation. Except as otherwise stated in this Artiole 4, or as otherwise
provided by CCIOA or other applicable law, each Lot shall be allocated a fraction of the Common
Expenses of the Association in which the numerator is one and the denominator is the number of platied
Lots then in the Subdivision, Despite anything to the contrary stated in this Section 4,035, if permitted or
required by this Declaration (see for example Section 4.06), CCIOA or other applicable law, any
Common Expense or pottion of any Common Expense or other cost or expense to the Association

benefiting or caused by fewer than all Lots shall be assessad exclusively against the Lots benefited by or
causing the Common Expense or other cost or expense,

Section 4.06.  Owner's Negligence, In the event that the need for maintenance, repair,
replacement, reconstruction or reconfiguration of Common Area, or any other Common Expense, is
caused by the willful or negligent act or omission of any Owner, or by the willful or negligent act or
omission of any family or household member, guest or invitee of such Owner, such expense and all
related fees, costs and expenses of or to the Association shall he the personal obligation of such Owner
and may be made part of any Assessment against such Owner and that Owner's Lot(s), Negligence or the

10
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willful act or omission of any Owner or any farnily or household member, guest or invitee of such Owner,
and the amount of the Qwner's lability therefor, shall be determined by the Board of Directors at an
informal hearing after notice to the Owner, provided that any such determination that assigns liability to
any Owner pursuant to the terms of this Section 4.06 may be appealed by such Owner to a court of law,

Section 4.07.  Priority of Lien. 'The lien for Assessments, which includes without limitation afl
those items specified in Section 4.01, shall have the priority specified in CCIOA, C.R.S. § 38-33.3-
316(2), or other applicable law,

ARTICLE §
BUDGET AND RECORDS

Scotion 5.01.  Books and Records, Association policies and regulations regarding records,
retention of records, and Member access to records are specified in the Bylaws.

Section 5.02.  Annual Budget, The Board of Directors shall cause an operating budget, balance
sheet and cash flow statement for the Association to be prepared no tess frequently than anhuafly,

Section 5.03, Delivery of Budget, Within ninety (90} days after adoption of any proposed
budget, the Board of Directors shall mail by ordinary first-class mail or otherwise deliver a summary of

the budget to all Owners and shall set 2 date for a meeting of the Owners to consider retification of the
budget which shall be within a reasonable time afier mailing or other delivery of the summary,

Seetion 5.04.  Ratifivation of Budget. Unless at the meeting Owners representing a majority of
all Lots veto the budget, the budget is ratified, whether or not a quorum is present,

Section 5.05.  Rejection of Budget. If the proposed budget is vetoed, the budget lnst ratified by
the Owners must be continued until such time as the Owners ratify a subsequent budget proposed by the
Board of Directors,

Secfion 506, Reserve Fund. As part of each annual budget, the Board of Directors shall
include an amount that, in its reasonable business judgment, will at least establish and maintain an
adequate reserve fund for the repair or replacement of any personal property, fixtures and improvements
required fo be operated or maintained by the Association based upon age, remaining life, replacement cost

and any other relevant factors, Any reserve funds may be deposited in snch interest bearing account(s) as
the Board of Directors deems appropriate,

Section 5,07,  Audit and Review. At the discretion of the Board or upon the request of at least
one third of the Owners, the books and records of the Association shall be subject to a review, using
statements on standards for accounting and review services, by an independent and qualified person
selected by the Board, Such person need not be a certified public accountant (except in the case of an
andit), but shall have at least a basic understanding of the principles of accounting as a result of prior
business experience, education above the high school level, or bona fide home study. An audit shall be
required only when the Association has annual revenues or expenditures of at least $250,000 and is
requested by at least one third of the Owners. The audit or review report shall cover the Association’s

financial statements, which shall be prepared using generally accepted accounting principles or the cash
or tax basis of accounting.

11
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Section 5.08,  Fiscal Year. The fiscal year of the Association shall initially be the calendar

year, but the Association may adopt a different fiscal year, for Assessments or otherwise, if permitted by
law,

ARTICLE 6 .
NONPAYMENT OF ASSESSMENTS

Section 6.01,  Delinquency. Any Assessment provided in this Declaration that is not paid when
due is delinquent. If any such Assessment is not paid within thirty (30) days after the due date without
additional notice or demand, the Assessment shall bear interest from: the due date at a rate not to exceed
the maximum rate of interest permitted by CCIOA or other applicable law, as determined by the Board.
Subject to the provisions of Section 2.11, the Association may, at its option, exercise any right or remedy
available to the Association under applicable law, including without limitation bringing an action at law
against the Owner personally obligated to pay the same or foreclosing the lien provided in Section 4.01
against the Lot(s) as to which the Assessment has niot been paid; and in any case there shall be added to
the amount of such Assessment interest and all costs that may be incurred by the Association in its
collection of the Assessment, including reasonable attorney fees. Fach Owner vests in the Assoeiation or
its assigns the right and power to bring all actions or proceedings at law or in equity or to institute judicial

foreclosure proeeedings agalnst such Owner or ofher Owners for the collection of such delinguent
Assessments,

Section 6,02. Nature of Oblipation and Lien.

(a) The obligation for such payments by each Owner to the Association is an
independent covenant, with all amounts due from time to time payable in full
without notice (except as otherwise expressly provided in this Declaration) or
demand, and without setoff or deduction. The Board or managing agent of the
Association may prepare a written nolice setting forth the amount of such unpaid
indebtedness and the name of the Owner of the Lot and description of the Lot,
Such a notice shall be signed by one member of the Board or by the managing
agent of the Asscciation and may be recorded in the real property records of
Mesa County, Colorado. The lien for each unpaid Assessment attaches to each
Lot at the beginning of each Assessment period and shall continue to be a lien
against such Lot until paid, The costs and expenses for filing any notice of lien
shall be added to the Asscssment for the Lot against which it is filed and
collected as part and parcel thereof, Each Assessment, together with interest, late
charges, costs and reasonable attorney fees, shall also be the personal obligation
of each person who was the Owner of such Lot at the time when the Assessment

became due, The personal obligation for delinquent Assessments shall not pass
by Conveyance of a Lot,

()] The statutory Hen for Assessments is prior (o all other liens and encumbrances on
a Lot, except: (i) liens and encumbrances recorded before the recordation of this
Declaration; and (i) liens for real estate taxes and other governmental
assessments or charges against the Lot. Notwithstanding the foregoing, the
statutory lien for Assessments is also prior to the lien of a first mortgage to the
extent of an amount equal to the Assessments based on a periodic budget adopted
by the Association that would have become due, in the absence of any
acceleration, during the six (6) months immediately preceding institution by

12
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either the Association or any party holding a lien senior o any part of the
Association Hen created under this Section 6,02 of an action or a nonjudicial
foreclosure either to enforce or to extinguish the lien.

() The recording of this Declaration constitutes record notice and perfection of the
statutory len. No further recording of any claim of lien or assessment is
required; however, & notice of lien may be recorded at the Association’s option,
in which event costs and atiorney fees incurred in connection with the
preparation and filing of such notice shall be assessed against the Owner’s Lot as
a default assessment.

Section 6.03.  Foreclosure Sale. Any foreclosure sale related to an Assessment Hen is to be
condueted in accordance with those provisions of the laws and rules of the courts of the State of Colorado
applicable to the forcclosure of mortgages, or in any other manner then permitied or provided by
applicable law, The Association, through its duly authorized agents, shall have the power to bid on the

Lot at the foreclosure sale, and fo acquire and hold, lease, mortgage and convey the same in the name of
the Association.

Section 6.04.  Curing of Default, Upon the timely curing of any Assessment delinquency, the
Association is authorized to file or record a certificate setting forth the satisfaction of such claim and
release of such len upon payment by the defaulting Owner of a fee determined by the Association fo
cover the costs of preparing and filing or recording such release, and other expenses incurred,

Section 6,05, Cumulative Remedies, The Assessment Hen and the rights of foreclosure and
sale under it shall be in addition to, and not in substitution of, all other rights and remedies that the
Association and its assigns may have under this Declaration and then applicable law, including without

limitation a suit to recover a money judgment for unpaid Assessments, as provided above, all of which
rights and remedies shall be cumulative,

ARTICLE 7
CONSTRUCTION AND DESIGN GUIDELINES: USE RESTRICTIONS

Section 7.01. Lot Use and Residences. Lots shall be used only for residential purposes. No
building shall be erected, or otherwise altered, placed or permitted to remain on any Lot except in
accordance with the terms and conditions of this Declaration, The erection of more than one single
family Residence per Lot is prohibited. Each single family Residence may only be occupied by a single
family, A “single family” is any number of persons living together as a single dwelling unit who are

related by blood, marriage, or adoption, but excludes any group of more than four individuats who are not
all related by blood, marriage, or adoption,

Section 7.02.  Building Location. The ACC must approve the location of any building upon a
Lot before any excavation may begin. No building shall be located on any Lot nearer to the front iot line,
rear lot line, or interior lot line than permitted by applicable codes, ordinances or conditions of approval
for the Subdivision, Eaves, steps and uncovered porches shall not be considered a part of the building.

Section 7.03. New Construction; Mo Temporary or Prefabricated Strustures, All consfruction
within the Subdivision shall be new construction, No trailer, basement, tent, shack, garage, bam,
outbuilding or tempotary structure shall be used as a Residence on any Lot, All Residences, garages and
outbuildings constructed on the Property shall be of high quality design, construction, workmanship and

13
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materials; in particular, no structure may be of a type known as “prebuil,” “precut,” “modular,”
“manufactured” or “mobile home,” regardless of its quality, This Section 7.03 shall not apply to the
temporary sales and construction office used by Declarant during the development, construction and sale
of Lots in the Subdivisian, as deseribed in Section 7.10.

Seetion 7.04.  Size of Residence. No Residence shall be permitted on any Lot if the ground
floor area of the main strueture is fewer than 1,600 square feet. The measurement of square footage shall
be by outside measurement, and shall exclude any garage, basement, attic, and open or enclosed porches,
patios and decks, Basements and/or second floors are permitted. For purposes of this Section 7.04, the
term “second floor” means heated, cooled or finished living or storage space consiructed above any
portion of any heated, cooled or finished living or storage space on the ground floor of a Residence, The
maximum height of a Residence, measured from the average finished grade of the Residence to the
highest point of its roof, shall not exceed thirty-four (34) feet. All foundations and basernents shall be
engineered by o registered professional engineer,

Section 7.05.  Building Plans, Materials and Colors. All plans, specifications, color selections
and samples of exterfor materials, along with roof material samples, for any Residence, building,
outbuilding, addition or improvement must be submitted to the ACC for review and approval, The
exterior of each Residence shall consist entirely of stucco, execept that soffits and fascia may consist of
other materials approved by the ACC, and up o 30% of the front facade of each Residence may consist of
brick or stone, Metal or vinyl siding is not permitted on any structure, Exierior color selections shall
blend into the surrounding landscape and terrain, Bright or highly visible colors will be discouraged
while natural colors will be encouraged. Notwithstanding the restrictions in Section 8.05, the ACC may
grant a variance for any provision in this Section 7.05 for any reason,

Scetion 7.06.  Reofs. Roofs shall be constructed of architectural asphalt shingles rated not less
than thirty (30) years, Permitted colors shall include only moderate hues approved by the ACC in its
diseretion. Roofs of less than a 5/12 pitch are not permitted,

Section 7.07. Windows. Windows shell be of a design and color complementary to the exterior
of the Residence, Window frames of mill finished aluminum are not permitted,

Scction 7.08.  Driveways. Driveways shall be conerete unless otherwise approved by the ACC,

Section 7.09.  Outbuildings., One outhuilding no greater than 100 square feet in size by outside
measurement may be permitted on each Lot if its design, construction and materials are comparable to

that of the Residence on the same Lot and it is not visible from any street. All cutbuildings are subject to
ACC approval.

Section 7.10.  Temporary Sales and Consfruction Office. A temporary sales and construction
office maintained by Declarant may be located within the Subdivision during the development,
construction and/or sale of Lots and the Property. Temporary parking in front of and adjacent fo the
office shall be allowed as long as the office is maintained in the Subdivision, Notwithstanding anything
to the contrary in this Declaration, Declarant may maintain the office until thirty (30) days afler the
completion of the last Residence on the Iast Lot within the Subdivision, at which time Peclarant will have
sixty (60} days to remove the office and leave the site flat and clean so as to appear as a vacant building

; lot. Temporary sales signs, flags, ofe. may be placed in the Subdivision during the development,
l construction and sale of Lots as long as the office is maintained in the Subdivision or there are
development, construction or sales activities taking place. During the period of development,
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construction and sales, Declarant may also designate certain Lots to be used for sales offices, construction
offices, storage yards and buildings.

Section 7.11.  Landscaping. All front yard Jandscaping and any other landscaping visible from
any street shall be completed in accordance with the Landscape Plan and shall complirment the residential
character of the Subdivision. The landscaping plan must be submitted to the ACC for approval within
two (2) months after the purchase of a new or non-landscaped Residence, or thirty {(30) days before
landscaping is to be installed, whichever is first. Landscaping shall be completed and ready for a
walkthrough inspection by the ACC within two (2) months after the ACC’s approval of the landscaping
plan. In the event that weather will not permit the planting of plants, shrubs and grass within these time
frames, the ACC may grant an extension of thirty (30) days after the planting season begins in the spring
following the ACC’s approval of the landscaping plan. The ACC shail determine, in its sole discretion,
when the planting season has begun each year based on the weather conditions for that year, Unless

otherwise provided, this Section 7.11 applies only to those areas of landscaping that are in the front and
side yards, and to back yards that are visible from any street,

(a)  Each Owner shall plant a minimum of two (2) trees and ten (10) shrubs within
the front yard setback area of their Lot as part of the landscaping of their Lot
The shrubs must be a minimum of five (5) gallon size, and the trees must be
minimum of fifteen (15) gallon size and of a type from an approved list of trees
supplied by the ACC or approved individually by the ACC. Xeriscaping is

encouraged and is subject to the same approval by the ACC as required for other
types of landscaping,

)] Oncee landseaped, each Owner shall keep all landscaping on his or her Lot neatly
trimmed, properly irrigated and cultivated, and free of trash, weeds and other
unsightly materials at all times. Special care shall be faken to insure proper
surface drainage to eliminate casual water pockets and so as not to infringe on
neighboring property, Lots or Common Area.

() Rear yard landscaping must be completed within six (6) months following the
issuance of a certificate of ocoupancy, unless an extension is granted by the
Community Development Depariment Direotor of the City and the Association,

Seotion 7.12,  Yards, No rubbish, debris or other such accumulations of any kind shall be
placed or permitted to accumulate or remain on any Lot. All ornamentation in yards, such as, by way of
example but not limitation, figurines, plastic flowers, colored lights, windmills and bird baths and feeders,
shall either be screened from public view or approved by the ACC. No clotheslines, dog runs or drying
yards shall be located on any Lot so they are visible from # street, This Section 7.12 shall not apply to
seasonal holiday decorations that are promptly removed after the holiday or to the display of the flag of
the United States of America, which is addressed in Section 7.16.

Section 7,13.  Restrictions on Storage Areas. Equipment, garbage cans, service yards, wood
piles, brick piles and storage areas shall be adequately screened by plantings or construction approved by
the ACC to conceal the same from view from neighboring Lots end streets,

Section 7.14,  Fences. Planters and Hedges. No wall, fence, planter or hedge in excess of three
(3) feet above ground level shall be allowed within any front yard setback, Frout yard setbacks shall be
defined according to the Fruita Land Use Code requirernents for front yard setbacks speeified for the
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Subdivision. Open-type fencing is required for any front yard fencing within the front yard setback areas,
Al} fences must be cedar or vinyl and must be approved by the ACC prior fo construction. Na fence on
any Lot may be greater than six (6) feet in height without the approval of the ACC, The ACC may, from
time to time, adopt written fencing standards, details and colors that differ from the standards described in
this Section 7.14, Any Owner may acquire a copy of such standards upon request.

Scotion 7.15,  Restrictjons Relating to Drainage, Nothing shall be done or permitted on any Lot
that would block, divert or channelize the natural flow of drainage water across any Lot from adjacent

Lots, as established by the original Subdivision grading, without specific appraval from the ACC.

Section 716, Signs and Flags. No sign, graphic or advertising device of any kind shall be
displayed on any Lot except: (i) one sign advertising the property for sale or rent; (ii) signs vsed by the
building contractor or lender for advertising during constriction and/or sales of Lots in the Subdivision;
(iii) the American flag, displayed in accordance with 4 U.S.C. §§ 4 to 10, CR.S. § 38-33.3-106.5, and
rules and regulations adopted by the Association and not confrary to law; (iv) a service flag not to exceed
nine (9) inches by sixteen (16) inches, subject to rules and regulations adopted by the Association and not
contrary fo law; and (v) politieal signs in support of candidates or ballot jssues limited {o a period of
forty-five (45) days immediately preceding the election date and seven (7) days after the election date on
which the candidates or issues will be voted upon. Any permitted sign may be no more than thirty-six
(36} inches by forty-cight (48) inches (or smaller if required by applicable law). Signs used by Declarant
for advertising the Property are not subjeot to the restrictions in this Section 7.16 or any other restrictions.

Section 717, Yehicle Parking, Storage and Repair, A maximum of two (2) passenger vehicles

may be parked on the driveway of any Lat, Except as provided below, no trailer, motorcycle, trucks of
any nature in excess of 3/4 ton, recreational vehicles, boats, snowmobiles, ATVs (collectively “Vehicies”
under this Seetion 7.17), or any accessories to any Vehicles, shall be parked, stored, repaired, or
maintained on any Lot, alley or other Common Area, except that for a maximum period of forty-eight
(48) hours, a Vehicle on an Owner's Lot may be; (i) loaded or unloaded; or (ii) maintained or repaired,
which includes, by way of example but not limitation, oil changes, waxing and minor engine work. All
Vehicles that are not kept in a garage or outbuilding must be parked in the side or rear yard of a
Residence and must be sereened from public view by a privacy fence, landscaping or other means, at least
six (6) feet in height approved by the ACC, and not farther forward than the front building line of a
Residence. Despite anything to the contrary stated in this Section 7.17, an occupant of a Lot who is a
bona fide member of a volunteer fire department or wha is employed by a primary provider of emergency
fire fighting, law enforcement, ambulance or emergency medical services is exempt from the
requirements of this Section 7,17 if the vehicle is required to be available at designated periods as a
condition of the occupant’s employment, and the parking of the vehicle can be accomplished without
obstructing emergency access or interfering with the reasonable needs of other Owmers or occupants of
Lots to use streets, alleys, driveways and guest parking areas in the Subdivision.

Section 7,18,  Animals. No animals, livestock, reptiles, poultry or insects, of any kind, shall be
raised, bred, kept or boarded in or on the Property; provided, however, that the Owners of each Lot may
keep fish, birds and a total of two (2) dogs or two (2) cats or one of each which are bong fide household
pets, as long as such pets are not kept for any commercial purpose and are not kept in such number or in
such manner as to create a danger or nuisance {by excessive noise or otherwise) to any resident of the
Subdivision, and are kept in accordance with any applicable laws, rules and regulations. An Owner's
right to keep anirals shall be coupled with the responsibility to pay any costs to the Association for any
damage caused by such Owner’s animals to Common Arca. Al animals shall be maintained on an

; Owner’s Lot or on a leash or other restraint, Owners shall be responsible for the cleanup of all waste
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from their animals, Habitually barking and/or vicious dogs are prohibited at the sole discretion of the
Association,

Section 7.19.  Antennas, Towers, Dishes and Solar Panels, No antenna, satellite or sitilar
device for radio, television or other electronic transmission or reception shall be erected, installed or

permitted to remain on any Lot, except that television aid radio antennas and satellite dishes not in excess
of twenty-four (24) inches in diameter attached to a Residence may project up to six (6) feet above the
ground, so tong as the antenna or dish is not visible from any street adjoining that Lot. No solar panels or

other apparatus may be erected upon the roof of any structure within the Subdivision without the prior
written consent of the ACC.

Section 7.20.  Air Conditioning/HVAC Units. Al} sir conditioning, condenser and HVAC
(refrigeration, evaporative, heat pumps or other) units shall be ground mounted on a concrete pad and

placed so as to provide visual sereening and noise aftenuation to the nelghboring Lots and Common Area.
Wall and window mounted units are prohibited, Use of solar heating panels or collectors is prohibited if
visible from any Lot, street or Common Area,

Section 7.21.  Site Lines on Comer Lots. No objeet or thing shall be placed or planted on any
corer Lot that obstructs site lines at elevations between two (2) feet and six (6) feet above the top of the
street curb within a triangular area formed by the junction of the street and the curb lines and the line

connecting them at a point twenty-five (25) feet from the junction of sych streets, curb line, or extension
thereof,

Section 7.22.  Residential Use, No Lot may be used for commercial purposes, except for home
oceupations. For purposes of this Section 7,22, “home occupation” means an occupation conducted in
accordance with City ordinances for home occupation and that does not entail the employment of third
persons on the premises. This does not include the delivery of goods ot services to customers upon a Lot,
nor to the leasing of any Lot as described in Section 7.23. Any other commercial use shall be considered
a nuisance within the meaning of Section 7.24,

Seetion 7.23,  Leases, The term “lease” as used in this Deglaration shall include any agreement
for the leasing or rental of a Lot or any portion of it, and shall specifically include, without limitation, a

menth-to-month rental.  Any Owner shall have the right to lease his or her Lot under the following
conditions;

(8} All leases shall b in writing;

) All leases and the lessee’s occupancy of the Lot shall be subject in all respeets to
the provisions of this Declaration and the Articles of Incorporation, Bylaws and
rules and regulations of the Association; the lessee’s failure 1o comply with any
of these documents, in any respect, shall be a default under the lease; and

(c) No lease shall be for fewer than thirty (30) days,

The provisions of (b) and (¢} above shall be contained in each lease, but shall also be deemed to be
implied terms of each such lease, whether or not actually contained in the lease,

Section 7.24.  Nuisance and Hazardous Activities, No obnoxious or offensive activity shall be
conducted on any Lot, nor shall any activity be permitted that becomes an annoyance or nuisance within
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the Subdivision. No light shafl be permitted from any Lot that js unreasonably bright or causes
unreasonable glare when viewed from the street, adjacent Lot or property, or Common Area, No sound
shall be emitted from any Lot that is unreasonably loud or annoying and no odor shall be permitted from
any Lot that is noxious or unreasonably offensive to others, as determined by the Boatd in its sole
discretion, No activities shall be conducted on the Property or within the improvements constructed on or
within the Property that are or might be unreasonably hazardous to any person or property, No firearms,
explosives, air rifles, BB guns, crossbows or similar devises shall be discharged on the Property. Inno
cvent shall activities of Declarant that are reasonably necessary for the developnent and construction of
the Property be considered a nuisance or hazard under this Section 7.24.

Section 7.25, Lot Maintenance, Each Lot and the improvements thereon shall be properly
maintained by the Owner of such Lot, In the event any Owner fails to maintain their Lot(s) in accordance
with this Declaration, the Association may hire out such maintenance as is necessary to bring such Lot(s)

into compliance with this Declaration, and may nssess the Owner of such Lot(s) for those costs, as
provided in this Declaration.

Section 7.26.  Utilities and Easements. Underground elecirical, natural gas, telephone, cable
television and imrigation shall be available to all Lots. The utility companies famnishing these services
shall have the easements shown on the recorded plats of the Subdivision. No permanent structure shall be
erected on any such easement, Neither Declarant nor the utility company or any entity using these
casements shall be held liable for any damage done by any of them or their assigns, agents or employces
to shrubbery, trees, flowers or improvements of an Owner located on any land subject to an easement. No
overhead services shall be allowed to service any Lot within the Subdivision,

Section 7.27.  Re-subdivision of Lots, The re-subdivision of any Lot within the Subdivision is
prohibifed, except as may otherwise be provided in this Declaration,

ARTICLE 8
ARCHITECTURAL CONTROL COMMITTER

Section 8.01.  Architectural Control Approval. No building, fence, wall, sign or other structure
or improvement shall be commenced, erected or maintained upon the Property (including the Common
Area), nor shall any exterior addition to or change or alteration {including without limitation painting,
landscaping, irrigation systems, fences, trash receptacles) be made until plans and specifications showing
the nature, kind, shape, height, materials, location and other relevant information of the same have been
submitted to and approved in writing by the ACC as being in harmony with external design and location
in relation to surrounding structures, topography and other matters specified in this Article 8.

Section 802,  Procedures. The ACC shall approve or disapprove all requests for architeotural
control approval within thirty (30) days after the complete submission of copies of all plans,
specifications and other materials that the ACC may require in conjunction with the application, If the
ACC fails to approve or disapprove an application in writing within thirty (30) days afier completion of
submission of a plan to it, the application will be deemed to have been approved if it otherwise complies
with the construction and design guidelines in Article 7. The ACC shall exercise itg reasonable judgment
to the end that all attachments, improvements, construction, landscaping and alterations to structures,
other improvements and property, within the Property, conform to and harmonize with the existing
surroundings, Residences, landscaping and structures. In its review of such plans, specifications and
other materials and information, the ACC may require that the applicant(s) pay the ACC a processing fee
for the actual expenses incurred by the ACC in the review and approval process. Such amounts, if any,
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may be levied as part of the Regular Assessment against the Lot for which the request for ACC approval
was made and, as such, shall be subject 10 the Association’s lien for assessments and subject to all olher
rights of the Association for the collection thereof, as more fully provided in this Declaration.
Notwithstanding the foregoing, only the Association shall have the right to materially alter or modify the
original fencing, landscaping or grading installed by Declarant within any Common Area; provided,
however, that the foregoing prohibition shall not prevent the repair and majntenance of the same.

Section 8.03.  Vote and Appeal. A majority vote of the ACC is required to approve a request
for architectural approval pursuant to this Article 8.

Section 8.04. Records, The ACC shall maintain records of all applications submitted to it in
accordance with CCIOA and any other applicable law,

Section B.0S.  Variance, The ACC may grant reasonable variances or adjustments from any
condition or restriction imposed by Article 7 in order to overcome practical difficulties or prevent
unnccessary hardships arising by reason of the application of the conditions and restrictions contained {n
Article 7. Variances or adjustments shall be granted only when they shall not be materially detrimental or
injurious fo the other Lots or the Subdivision or the general intent and purpose of this Declaration, The
grant or denial of a varfance request shall not affect in any way any of the terms and provisions of this
Declaration covered by fthe variance and shall not serve as a basis for subsequent variances with respect to
any other request. The grant of any variance shall not affect in any way the Association’s or Owner's

obligation to comply with the Fruita Land Use Code and other applicable governmental laws or
regulations.

Section 8,06.  Approval or Consent not a Waiver, The approval or consent of the ACC fo any
application for architectural approval shall not be deemed to constitule a waiver of any right to withhold

or deny approval or consent by the ACC as to any other application submitted for approval or consent
under this Article 8.

Scction 8.07.  Time of Construction, Approved projects must be completed within six (6)
months after {ssuance of a building permit or within six (6) months after approval by the ACC if no
building permit is required. If the work is not completed within the preseribed time, the ACC may
rescind its approval and re-submission will be required. The ACC may grant an extension for good cause;
provided, however, that any such projet must also be completed within any timeframe imposed by the
City.

Section 8,08,  Composition of the ACC. The ACC shall consist of three {3) or more persons
appointed by the Board of Directors of the Association; provided, however, that until the earlier to ocour
of sixty (60) days after the Conveyance of 75% of the Lots that may be created to Owners other than
Declarant, two (2) years after the last Conveyance of a Lot by Deolarant in the ordinary course of
business, or two (2) years after any right to add new Lots was last exorcised, Declarant shall appoint the
ACC. The power of the Declarant to “appoint,” as provided in this Section 8.08, shall include without
limitation the power to: initially constituie the membership of the ACC, appoint member(s) to the ACC
upon the oceurrence of any vacancy, and for whatever reason to remove any member of the ACC, with or
without cause, at any time, and to appoint a successor; and each such appointment may be made for such

term(s) of office, subject to the power of removal stated in this Section 8.08, as may be set from time to
time in the discretion of Declarant,
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Section 8.09. No_Liability, None of Declarant, the Association, the ACC or any of the
members of those entities shall be liable in damages to anyone submitting plans or specifications for
approval under this Declatation arising out of or in connection with any action, failure to act, approval,
disapproval or failure to approve or disapprove any matter within its jurisdiction under this Declaration,
unless any such entity or person, as the case may be, has acted arbitrarily or capriciously, Any Owner
submitting or causing to be submitted any plans or specifications agrees and covenants on behalf of such
Owner and such Owner’s heirs, successors, legal representatives and assigns that they will not bring any
such action or suit at law or in equity against Declarant, the Association, the ACC or any of the members
of those entities, unless any such entity or person, as the case may be, has acted arbitrarily or capriciousty,
Decisions concerning the approval or denial of an Ovwmer’s application for architectural or landscaping
changes shall not be made arbifrarily or capriciously

1

Setion 8.10.  Notice of Noncompliance or Noncompletion, Notwithstanding anything to the

confrary contained in this Declaration, afier the expiration of one year from the date of completion of
construction of any improvements within the Property, such improvements shall, relative to purchasers
and encumbrances in good faith and for value, be deemed to be in compliance with all the provisions in
this Articls 8, unless actual notice of such noncompliance and noncompletion, executed by the ACC or jts
designated representatives, shall appear of record in the real property records of Mesa County, Colorado,
or unless legal proceedings shall have been instituted to enforce complianice or completion,

Section 8.11,  Rules and Regulations. The ACC may, from time to time in its sole discretion,
adopt, amend and repeal rules and regulations interpreting and implementing the provisions of Article 7,

Section 8.12.  Appointment and Designation. The ACC may, from time to time, by the vote or
written consent of a majority of its members, delegate some or all of its rights or responsibilities under
this Declaration to one or more duly licensed architects or other qualified persons who shall have full
authority to act on behalf of the ACC in all matters delepated,

Sectign 8.13.  Review Fee and Address, Any plans and specifications shall be submitted in
writing for approval together with a reasonable processing fee determined by the Board, The address of
the ACC shall be the principal place of business of the Association or such other place as the ACC may
from time to time designate to the Board of Directors, The address shall be the place for the submittal of

gny plans or specifications and the place where the corrent rules and regulations, if any, of the ACC shall
be kept,

Section 8.14.  Inspection. During initial construction, remodeling, repair or other work on a Lot
or to a Residence requiring ACC approval, any member or agent of the ACC may from time to time at
any reasonable hour or hours and upon reasonable prior notice enter and inspect any Lot or Residence

within the Subdivision to defermine whether the Residence or Lot's improvement complies with the
provisions of this Declaration.

Section 8.15.  General Provisions, The membets of the ACC shall not be entitled to any

compensation for services performed under this Article 8. The powers and dutics of the ACC shall cease
and terminate upon the termination of this Deolaration.

ARTICLEY

ASSOCIATION WATER
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Section 9.01.  Management of _Association Water, Due to concems regarding water
conservation, the Association shall have the exclusive right to control the Association Water and
Irrigation Facilities within the Subdivision. The Association shall own twelve (12) shares of GVIC stock.
Use of the Association Water and Irvigation Facilities shall be controlled by the Association under rules
and regulations adopted by the Association, including conservation measures and measures to reduce
peak demand. An initial irrigation schedule for the Subdivision is attached as Exhibit C and incorporated
by this reference; all details of this schedule and narrative are subject fo change by the Association at any
time, The Association Water and Irrigation Facilities shall be transferred by Declarant to the Assoeiation
by bill of sale upon completion of construction and inspection and approval of the system by the City
Engineer, The twelve (12) shares of GVIC stock shall be transferred from Declarant to the Association

Section 9.03,  Basements for Ingress and Egress. Fach Owner grants o the Assoviation
reasonable ingress and egress over, under and across all easements shown on the Map or any recorded
plat of any portion of the Subdivision for the purpose of operating, maintaining or repairing the Irrigation
Facilities. No Owner shall consiruct, erect or maintain any improvement or structure that shall interfere
with the Association’s ownership, operation, mainfenance or repair of the Irrigation Facilities, The
Association shall have the authority to remove or alter any structure of improvement that interferes with
the ownership, operation, maintenance or tepair of the Trrigation Faoilities, the costs of such removal to be
borne by the Owner of the interfering improvement or structure,

Section 9.04, Irrigation Assessmients. Any billings by any person or entity associated with
Associstion Water shal be a Common Expense,

Scetion 905,  Hazardous Drainage. Release of contaminants or hazardous materials, as defined
in CERCLA, RCRA, FIFRA, the Toxic Substances Control Act and any other applicable foderal and stafe
environmental laws, into the Property is prohibited,

Section 9.06.  Maintenance and Water Assessments. Declarant and its suscessors and assigns
shall maintain the Trrigation Facilities and pay all water assessments on Association Water uril transfer
to the Association, Upon the transfer to the Association, full responsibility for the Irrigation Facilities
and Association Water shall be borne by the Assoeiation.

ARTICLE 10
INSURANCE,

Section 10,01, Insurance. The Association shall obtain and maintain insurance as trequired by
CCIOA and this Declaration,
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Seotion 10,02. Type of Insurance. Commencing not later than the time of the first Conveyance

of 4 Lot to an Owner other than Declarant, the Association shall obtain insurance in accordance with
CCIOA.

Section 10.03. . Assessment of Members, To the extent the Association settles claims for
damages to real property, it shall have the authorify to assess negligent Owners causing such loss or

benefiting from such repair or restoration all deductibles paid by the Association, In the event that
multiple properties are damaged by a loss, the Association in its reasonable discretion may assess each
Owner a pro rata share of any deductible paid by the Association,

Section 10.04. Waiver of Subrogation, The Association and the Owners each waive any and all
rights of recovery against the other, their officers, Members, agents and employees, ocourring on or
arising out of the use and occupancy of the Property to the extent such loss or damage is covered or
indemnified by proceeds received Fom insurance carried by the other party, or for which such party is
otherwise reimbursed, Bach of the parties shall, upon obtaining the insurance required under this
Declaration, notify the insurance carrier that the foregoing waiver of subrogation is contained in this

covenant, and, to the extent available, shall require the insurance earrier to include an appropriate Waiver
of Subrogation Provision in the policy,

Section 10.05. Fidelity Bond Insurance. If any Owner or Association employes controls or
disburses Association funds, the Association must obtain and maintain, to the extent reasonably available,

2 fidelity bond insurance in an ageregate amount equal to not less than two (2) months of current
assessments, plus reserves caleulated from the then-current budget of the Association,

Scction 10,06. Independent Contractors, Any person employed as an independent contractor by
the Association for the purposes of managing the Association must obtain and maintain a fidelity bond in
the same amount required in Section 10,05, unless the Association names such a person as an insired
employee in a contract of fidelity insurance described in Section 10.05, The Association may carry or
requite of an independent contractor employed to manage the Association fidelity bond coverage in an
amount greater than that specified in this Section 10.06.

Section 10.07, Fidelity Bond Premiums, Premiums for bonds required of the Assoeiation nnder
this provision are Common Expenses of the Association,

Seotion 10.08. Additional Insurance, The Association may catry any other insurance it

considers appropriate to proteet the Association or the members, including insurance on property it is nof
obligated {o insure, :

ARTICLE 11
DAMAGE OR DESTRUCTION OF COMMON AREA
R AR e N L AU OF COMMON AREA

Section 11.01. Appointment of Association as Attorney-in-Fact. This Declaration constitutes
each Owner's appointment of the Association ag his or her attorney-in-fact to administer repairs, receive
and apply insurance funds, and to ensure compliance with this Declaration upon the damage, destruction
or obsolescence of the Common Area, Anly grantee’s acceptance of a deed or other conveyance rendeting
that person an Owner shall constitute the irrevocable appointment of the Association as the grantee’s
atforney-in-fact, to act with all the powers as provided in this Section 11.01.
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Section 11,02. Riphts of Association as Attomey-in.Fact, As attomey-in-fact, the Association,
by its president and secretary, shall have full and complete awthority, right and power to make, execute
and deliver any contract, deed or any other instrument with respect to the interest of an Owner that is
necessary and appropriate to exereise the powers granted in this Declaration, Repair and reconstruction

its sole and absolute discretion. Except as otherwise provided in this Declaration, any insurance proceeds
collected shall be paid to the Association for the purpose of repair, restoration or replacement,

Section 11,03, Application of Insutance Proceeds. In the event of damage or destruction to any

improvement installed by the’ Association within the Common Area due fo an insured Toss, the
Association shall apply the insurance proceeds to the reconstruction and repair of the damaged

(a) The planned community is terminated;

b) Repair or replacement would be illegal under any stafe or local statute or
ordinance gaverning health or safety;

(c) 67% of the Owners vote to not rebuild; or

(d) Prior to the Conveyance of any Lot to a person other than Declarant, the holder
of a deed of trust or morigage on the damaged portion of the Common Area
rightfully demands all or a substantial part of the insurance proceeds,

* Distributions of insurance proceeds shall be made in accordance with CCIOA. The Capital Assessment
described in this Scetion 11.03 shall be a debt of each Owner and a lien on his or her Lot and the
improvements on it, and may be enforced and collected in the same manter as any Assessment len

ARTICLE 12
GENERAL PROVISIONS

Section 12.01. Easements. Easements for the installation and maintenance of utilities and
irrigation, detention and other water facilities are reserved as shown on the Map and the recorded plat(s)

Seetion 12.02. Rights of Declarant Incident to Consfruction. An easement is refained by and
granted to Declarant, its successors and assigns, for access, ingress and egress over, in, upon, under and
across any easements shown on the Map, ineluding but not limited to the right fo store materials on such
areas and to make such other use of such areas as may be reasonably necessary or incidental o
Declarant’s or ifs designees’ construction on the Property, inoluding without limitation construction of
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improvements indicated on the Map; provided, howover, that no such rights or easements shall be
exercised by Declarant in such a manner as to uareasonably interfere with the occupancy, use, enjoyment
or access by any Owner, his or her family members, guests or invitees, to or of that Owner's Lot.
Declarant, for itself and its successors and assigns, retains a tight to store construction materials on any
Lot owned by Declarant and to make such other use of it as may be reasonably necessary or incidental for
the purpose of the completion or improvement of the Property, the performance of Declarant's obligations
under this Declaration, and the sale of the Lots, Any Special Declarant Rights created or reserved in this
Declaration for the benefit-of Declarant may be transferred fo any person or entity by an instrument
describing the rights transferred, and shall be vecorded in the real property records of Mesa County,

Colorado. The rights of Declarant reserved in this Section 12.02 shall expire fwenty (20) years after the
recording of this Declaration.

Section 12.03. Maximum Number of Lots. Declarant reserves the right o create a maximum of
forty (40) Lots in the Subdivision, in eddition to the Common Area,

Section 12.04. Term. ‘The provisions of this Deelaration shall each constifute covenants,
running with the land applicable to all of the Property and Lots, binding Declarant and all persons and
entitics claiming by, through or under it for a period of fwently (20) years from the date of recording of
this Declaration in the real property records of Mesa County, Celorado, which shall be automatically

extended for successive periods of twenty (20) years each, without action by or notice to any person or
entity unless amended or terminated as provided in Section 12.05.

Section 12,05, Termination and Amendment.

@) Subject to the provisions of CR.S. § 38-33.3-217(1), (5), (6) and (7, all or any
portion of this Declaration may be supplemented, changed or canceled in whole
ot in part at any time by the vote or agrecment of the Owners of 67% of the Lots
that may be created, Such agreement may be in any number of counterparts.
Such amendment shall be effective when duly recorded in the real property
records of Mesa County, Colorade, .

)] Declarant reserves and is granted the right and power to record technical
amendments to this Declaration, the Articles of Incorporation or the Bylaws at
any time prior o the termination of Declarant’s control of the Association, for the
purposes of correcting spelling, grammar, dates, typographical and clerfcal

crrors, or as may otherwise be necessary to clarify the meaning of any provisions
of any such document;

Section 12.06, Conflict of Provisions. I case of any conflict between this Declaration, the
Articles of Incorporation or the Bylaws, this Declaration shall control. In case of any conflict between the
Articles of Incorporation and the Bylaws, the Articles of Incorporation shall cantrol.

Section 12.07. CCIQA Controls, Any provision of this Declaration in conflict with the
provisions of CCIOA shall be void. Any managing agent, cmployee, independent contractor or other
person acting on behalf of the Association shall be subject to CCIOA to the same extent as the
Association itself would be under the same circumstances.

Section 12,08, Severability. TInvalidation of any of the covenants, restrictions or other
provisions contained in this Declaration shall in no way affect or Jimit any other provisions, which shali

24




RECEPTION #: 2406499, BK 4531 PG 446 10/09/2007 at 12:03:19 PM, 25 OF 30, R

$150.00 8 $1.00 Doc Code: COVENANTS Janice Rich, Mesa County, CO CLERK AND
RECORDER

remain in full force and effect. To the extent feasible, any non-complying provision and the remainder of

this Declaration shall be reformed to comply with applicable law and to preserve the intent of this
Declaration, including the invalidated provision.

Section 12,09. Waiver, The failure of Declarant, the Association or any Owner to enforce any
tight under this Declaration upon any occasion shall not be deemed a waiver of such right on any
subsequent occasion(s). The waiver, either express or implied, by Declarant, the Association or any
Owner of any of the rights, terms or conditions in this Declaration shall not be deemed as or constitute 4

waiver of any other rights, terms or conditions in this Declaration. Any waiver, in order to be valid and
effective, must be in writing.

Section 12.10. Notice, Any notice or demand required or permitied by this Declaration shall be
in writing and shall be sent by United States first class mail, postage prepaid, to the address of the Owner
of the Lot(s) to receive notice at the address provided by the Owner for that purpose to the seoretary of the
Association. If the Owner fails {o provide an address to the secretary, notice shall be sent to the address
of the Owner specified in the deed recorded in the real property records of Mesa County, Colorado by
which that Owner took title and to the street address of that Lot, if any.

Section 12,11, Section Headings, The article and section titles and headings used in this
Declaration are for identification purposes only and shall not be utilized to interpret or construe the
provisions of this Declaration, which shall remain in full force and effect. -

Section 12.12. Binding Bffect, The provisions of this Declaration shall be binding upon and for
the benefit of Declarant, each Owner, and each and all of their heirs, personal representatives, successors
in interest and assigns,

Section 12,13. No Rights Given to the Public, Nothing contained in this Declaration shall be
deemed to be a gift or dedication of any portion of the Property to the general public or for any public use
or purpose,

Section 12.14. Applicability of Govemmental Regglations.' The covenants, conditions and

restrictions contained in this Declaration are separate and distinet from any zoning, building or other law,
ordinance, rule or regulation of the City or of any governmental authority having jurisdiction over fhe
Property that now or in the future may contain different requirements from or in addition fo those
contained in this Declaration or that may prohibit uses permitted in it or permit uses prohibited m it, In
the event of any confliot between the provisions of this Declaration and the provisions of any such law,
ordinance, rule or regulation, the Owner must first comply with all governmental laws, ordinances, rules
or regulations and then, to the extent possible, the Owner must comply with these covenarits, conditions
and restrictions unless such compliance would result in a violation of such law, ordinance, rule or
regulation, in which case, upon a finding that compliance with this Declaration would result in such a
violation, the ACC shall waive any such covenant, condition or restriction to the extent it results in such a
violation, and in connection with such waiver, the ACC may impose such conditional covenants,
conditions and restrictions as may be necessary to carry out the intent of this Declaration.

Sgetion 12.15. Transfer of Declarant Rights and Obligations, Except to the extent expressly
prohibited by applicable law, any or all rights or obligations (or both) of Declarant may be fransferred by
Declarant, including without limitation those rights deseribed in Sections 2.06, 8,01 and 8.08. -
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STATE OF COLORADO }

} ss.
COUNTY 0@@@. )
o
Subseribed and sworn fo before me thC&}ﬂ day of 2007, by Terry
Ruckman, President of Ruckman, In¢., a Colorado corporation,

WITNESS my hand and official seal,
My commission expires: 0 -0
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EXHIBIT A

A tract of land situated in E1/2 of the W1/2 of the SW1/4 of the SE1/4 of Section 7, Township 1
North, Range 2 West, Ute Meridian, County of Mesa, State of Colorado and being more
particularly described as follows:

Beginning at the southwesterly corner of a tract of land which bears N 89°50'46" E, 330.46 feet
from the 81/4 corner of Section 7, Towmship 1 North, Range 2 West, Ute Meridian, and
considering the south line of the SW1/4 of the SE1/4 to bear N 89*50'46" E, with all other
bearings contained herein relative thereto;

1. Thence N 89°50'46" E, 330.46 feet;

2. Thence N 00°08'33" E, 1318.06 feet;

3. Thence 8 89°44'36" W, 327,03 feet;

4. Thenee § 00°17'30" W, 1317.50 feet to the point of beginning,

Tract of land, as described above contains 9.945 acres more or less.
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COVENANTS Janice Rich, Masa County, €O CLERK AND

EXHIBIT C
HOLLOW CREEK SUBDIVISION
IRRIGATION SCHEDULE
MONDAY TUESDAY WEDNESDAY ITHURSDAY |FRIDAY SATURDAY |SUNDAY
TIME
miinlght to 1 am
1to2am
2to 3am
3o dan
4.5 am group 1 group 5 1 [5 roup 1 otp S
[ IE6am |gmup2 roup 8 2 groun 8 froup 2 lgrouwp 6
B-7 am group 3 roup 7 roup 3 group 7 jrgmupa roup 7
7-8 am roup 4 roup 8 4 grolp 8 group 4 grolip 8
B9am roup 1 roup & 1 groUp & group 1 group 5
9-1G.am group 2 roUp 5 2 grotip B group 2 fgrodp &
10-11 am qroup 3 7 n 3 roup 7 group 3 group 7
11- hoony 4 a 4 [ 4 8
noor-1 pm
1-2pm
23pm
34pm
4-5pm
& -8pm p 4 rouUp & group 1 nolp 5 group 1 group &
6 -7 pim HOUP 2 roup 6 2 roup 6 qioup 2 {group §
7 -Bpm FOUp 3 p7 3 T grolm 3 group 7
8 -9 pm roup 4 grotp B 4 p8 groun 4 rotp &
9-10pm HOA HOA HOA HOA HOA HOA
1011 pm HOA HOA HOA HOA HOA HOA
Titomidnight [HOA HOA HOA HOA HOA HOA
BLOCKS [ILOTS

GROUP 1 2 1,234 NOTES:

3 1 1. Totad water avallabla 63 gpm
GROUP2 a 23456 {18 shares of Grand Vakey irrigation)
GROUP 3 4 910 2, anhloﬂsaﬁtiedtnﬁgpmperwa{emg

3] 123 3. Each fot hag 8 total of 9 hours per week
GROUP 4 3 7.8 i 3* 1 hour intervals, 3 days per week

3 878 4. HOA  Opert space fracts are entied to 12 hours per week,
GROUPS 3 8,10 in 4 hour Intsrvels, 8 davs per week ]

4 345 8. Wedwsday ts teserved for systam malnfenance.
GROUP & 2 5 No watering is pexmitted, | i

3 11,12 B. inkyation seheduls ks besed on July verter demand

4 1,2 {figheat watsr damand month). ]
GROUP7 1 56,7 7. No i i ity betwesn noon and

2 6,7 and & pm & midnight lo 4 am [

- [GROUP 8 1 1,234 8. Lawms are restriclod 1o a maximum of 4 500 square fesl

2 El

HOA OPEN SPACES




